NEWPORT NEWS PUBLIC SCHOOLS
PURCHASING DEPARTMENT

12465 Warwick Boulevard Telephone: (757) 591-4525
Newport News, VA 23606-3041 Fax: (757) 591-4593

NOTICE OF AWARD

IFB #018-0-2022GS

April 12, 2022

Successful Bidder: D.E. Kirby, Inc.

Address: 1050 Hodges Ferry Road, Portsmouth, VA 23701.

Your Bid Dated: 03/21/2022

In Response To: IFB #018-0-2022GS

Description of Work/Products to be furnished: Yates Elementary School HVAC Replacement
Substantial Completion by: August 15, 2023.

Your offer is hereby accepted at the prices, and terms stated in your bid and subject to all conditions
and requirements of the IFB, including addenda, project specifications, drawings, and warranties.

Qlenn B. Schofield

Glenn B. Schofield, C.P.M.
Director of Procurement

RECORDS OF THIS SOLICITATION ARE NOW AVAILABLE FOR PUBLIC INSPECTION



NEWPORT NEWS INVITATION FOR BIDS

PUBLIC SCHOOLS

DATE: February 18, 2022

Newport News Public Schools
ISSUING OFFICE:

PURCHASING DEPARTMENT
12465 WARWICK BOULEVARD
NEWPORT NEWS, VA 23606-3041
TELEPHONE: (757) 591-4525
FAX: (757) 591-4593

Attention of Bidder is Directed To Section

2.2-4367 to 2.2-4377 Code of Virginia
(Ethics In Public Contracting)

SEALED BIDS will be received in the issuing office above until Opening Date and Opening Time as specified in
this solicitation to include any addendums issued by this office. Newport News Public Schools is not responsible
for late delivery by U. S. Postal mail or other couriers.

All inquiries for information regarding this Invitation for Bid should be directed to the Buyer listed in this IFB or
757-591-4525

COMMODITY: HVAC Replacement NIGP CODE: 91017, 91450, 93648, 94155,
99247,91484

PLEASE FILL IN BIDDER’S NAME & ADDRESS IN THIS ISNOT AN ORDER
THE SPACES PROVIDED BELOW:

BID ITEM NO.
018-0-2022/GS

PROCUREMENT OFFICER

Glenn Schofield, C.P.M.

OPENING DATE
Monday, March 21, 2022

OPENING TIME

10:00 AM EST

PREBID CONFERENCE
OPTIONAL
DATE: Friday, February 25, 2022
TIME: 2:00 PMEST

THE NEWPORT NEWS SCHOOL BOARD, HEREAFTER REFERRED TO AS NEWPORT NEWS PUBLIC SCHOOLS (NNPS) ALSO
REFERRED TO AS “OWNER”, RESERVES THE RIGHT TO ACCEPT OR REJECT ANY OR ALL BIDS IN WHOLE OR IN PART AND TO
WAIVE ANY INFORMALITIES IN THE BID PROCESS AND RESERVES THE RIGHT TO ENTER INTO ANY CONTRACT DEEMED TO
BE IN ITS BEST INTEREST. THE SPECIFICATIONS IN THIS BID ARE INTENDED AS A QUALITY INDICATOR AND GUIDE FOR
BIDDING AND UNLESS OTHERWISE STATED, NNPS WILL CONSIDER ALTERNATE BIDS OF EQUAL OR BETTER QUALITY,
WHICH WILL BE ACCOMPANIED BY DESCRIPTIVE LITERATURE. THE ENTIRE CONTENTS OF THIS INVITATION FOR BID, ANY
ADDENDA, AND BIDDER'S RESPONSE SHALL BE INCORPORATED INTO ANY RESULTING CONTRACT.

NNPS DOES NOT DISCRIMINATE AGAINST FAITH-BASED ORGANIZATIONS.

HVAC Replacement — Yates Elementary School

ACKNOWLEDGE RECEIPT OF ADDENDUM: #1 #2 #3 #4 (Please Initial)

IN COMPLIANCE WITH THIS BID, AND TO ALL THE CONDITIONS IMPOSED HEREIN, THE UNDERSIGNED AGREES TO EXECUTE ANY
CONTRACT AS ARESULT OF THIS BID. THE UNDERSIGNED OFFERS AND AGREES TO FURNISH THE GOODS/SERVICES AT THE PRICE(S)
INDICATED ON THE PRICING SCHEDULE. THE FOLLOWING SECTION SHALL BE SIGNED BY AN AGENT AUTHORIZED TO BIND THE

BIDDER/COMPANY. FAILURE TO MAKE THIS COMMITMENT MAY RESULT IN BID REJECTION.

Authorized Agent Signature Type or Print Name Email Address

Company FEI/FIN#

Phone Number FAX Number




SPECIFIC LEGAL REQUIREMENTS

ANTI-COLLUSION:

In the preparation and submission of this bid/proposal, said bidder/offeror did not either directly or indirectly enter into any combination or arrangement with any
person, firm or corporation, or enter into any agreement, participate in any collusion, or otherwise take any action in violation of the Sherman Act (15 U.S.C. Section
1), Sections 59.1-9.1 through 59.1-9.17 or Sections 59.1-68.6 through 59.1-68.8 of the Code of Virginia. The undersigned bidder/offeror hereby certifies that this
agreement, or any claims resulting therefrom, is not the result of, or affected by, any act of collusion with, or any act of, another person or persons, firm or
corporation engaged in the same line of business or commerce; and, that no person acting for, or employed by, NNPS has an interest in, or is concerned with, this
bid/proposal; and, that no person or persons, firm or corporation other than the undersigned, have, or are, interested in this bid/proposal.

DRUG-FREE WORKPLACE:

During the performance of this contract, the successful bidder/offeror agrees to (i) provide a drug-free workplace for the successful bidder's/offeror’s employees; (ii)
post in conspicuous places, available to employees and applicants for employment, a statement notifying employees that the unlawful manufacture, sale, distribution,
dispensation, possession, or use of a controlled substance or marijuana is prohibited in the successful bidder's/offeror’s workplace and specifying the actions that will
be taken against employees for violations of such prohibition; (iii) state in all solicitations or advertisements for employees placed by or on behalf of the successful
bidder/offeror that the successful bidder/offeror maintains a drug-free workplace; and (iv) include the provisions of the foregoing clauses in every subcontract or
purchase order of over $10,000, so that the provisions will be binding upon each successful bidder/offeror or vendor. For the purpose of this section, "drug-free
workplace" means a site for the performance or work done in connection with a specific contract awarded to a successful bidder/offeror in accordance with federal
law, the employees of whom are prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation, possession or use of any controlled substance
or marijuana during the performance of the contract.

EMPLOYMENT DISCRIMINATION BY THE SUCESSFUL BIDDER/OFFEROR SHALL BE PROHIBITED:
1. During the performance of this contract, the successful bidder/offeror agrees as follows:

a. Bidder/offeror shall not discriminate against any employee or applicant for employment because of race, religion, color, sex, national origin, age, disability,
or any other basis prohibited by state law relating to discrimination in employment, except where there is a bona fide occupational qualification reasonably
necessary to the normal operation of the successful bidder/offeror. The successful bidder/offeror agrees to post in conspicuous places, available to
employees and applicants for employment, notices setting forth the provisions of this nondiscrimination clause.

b. Successful bidder/offeror, in all solicitations or advertisements for employees placed by or on behalf of the successful bidder/offeror, shall state that such
successful bidder/offeror is an equal opportunity employer.

c. Notices, advertisements, and solicitations placed in accordance with federal law, rule or regulation shall be deemed sufficient for the purpose of meeting
the requirements of this section.

2. Successful bidder/offeror shall include the provisions of the foregoing Subsections a, b, and c in every subcontract or purchase order of over $10,000, so that the
provisions will be binding upon each subcontractor or vendor.

COMPLIANCE WITH STATE LAW; FOREIGN AND DOMESTIC BUSINESSES AUTHORIZED TO TRANSACT BUSINESS IN THE

COMMONWEALTH:

1. A contractor organized as a stock or nonstock corporation, limited liability company, business trust, or limited partnership or registered as a registered limited
liability partnership shall be authorized to transact business in the Commonwealth as a domestic or foreign business entity if so required by Title 13.1 or Title 50
or as otherwise required by law.

2. A bidder/offeror organized or authorized to transact business in the Commonwealth pursuant to Title 13.1 or Title 50 will include in its bid or proposal the
identification number issued to it by the State Corporation Commission in the space provided below. Any bidder/offeror that is not required to be authorized to
transact business in the Commonwealth as a foreign business entity under Title 13.1 or Title 50 or as otherwise required by law shall include in its bid or
proposal a statement why the bidder/offeror is not required to be so authorized. Bidder/offeror is to include the VA Code reference authorizing the exemption in
said statement.

3. Any bidder/offeror described in the foregoing Subsection 2. that fails to provide the required information shall not receive an award unless a waiver of this
requirement is granted by the Superintendent or designee.

4. Any business entity described in the foregoing Subsection 1. that enters into a contract with NNPS shall not allow its existence to lapse or its existence to lapse
or its certificate of authority or registration to transact business in the Commonwealth, if so required under Title 13.1 or Title 50, to be revoked or cancelled at
any time during the term of the contract.

Name and Address of BIDDER/OFFEROR: Date: Authorized Signature:
Printed Name: _ Title:
Phone Number: Fax Number:

Email Address:

Federal Tax Identification Number/Social Security Number:

State Corporation Commission Identification Number:

Is bidder/offeror a "minority" business? LI Yes LI No If yes, please indicate the "minority" classification below:
['1 African American [1 Hispanic American ['| Native American [ Asian American LI Other; Please Explain:

Service Disabled Veteran? [1Yes [1No

Service Disabled Veteran Business? [ Yes [1No
Woman Owned? [1Yes [ No

Small Business? [1Yes [1No

Faith-Based Organization? [1Yes [l No
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I. SCOPE OF WORK
A GENERAL REQUIREMENTS

1.Remove and replace existing HVAC systems at Yates Elementary School located at 73 Maxwell Lane,
Newport News, Virginia 23606, hereafter referred to as the “Project”. This project is federally funded.
Regulations at 22.401-3 U.S.C. chapter 31, subchapter IV, Wage Rate Requirements (Construction) were
formerly known as the Davis-Bacon Act. The law provides that contracts in excess of $2,000.00 involving
the United States or the District of Columbia for construction, alteration, or repair (including painting and
decorating) of public buildings or public works within the U.S., must contain a clause (see Federal
Acquisition Regulation part 52.222-6) that no laborer or mechanic employed directly upon the site of the
work shall receive less than the prevailing wage rates as determined by the U.S. Secretary of Labor.

2. The “Work” generally includes but is not limited to the following:
- Convert the packaged terminal window units to vertical air-cooled unit ventilators.
Existing split systems will be replaced in kind as noted on the drawings.
Provide new split systems as indicated on drawings.
Replace exhaust fans as identified on the drawings.
Replace the building automation system with HONEYWELL controls to be provided by a Honeywell
Authorized Controls Integrator. This includes the NIAGRA/JACE web server platform.
Provide Commissioning for all new mechanical units and controls.
All required electrical work to support the mechanical scope.

B. SPECIFIC REQUIREMENTS

1. Contractor shall remove and replace existing HVAC systems in accordance with the Project Manual
and associated Drawings dated December 10, 2021.

2. Inaccordance with Commonwealth of Virginia 854.1-1115, A1 and A6; Contractor shall possess a valid
Commonwealth of Virginia Contractor’s license as well ensure any subcontractors scheduled for the
Project possess a valid Commonwealth of Virginia Contractor’s license.

3. Inaccordance with Commonwealth of Virginia §22.1-296.1; Contractor shall ensure all employees,
subcontractors, representatives, (i) have not been convicted of a felony or any offense involving the
sexual molestation of a child or physical abuse or sexual abuse or rape of a child; and (ii) has not been
convicted of a crime of moral turpitude.

4. To ensure reasonable emergency response, Contractor for this Project shall have an operational office
not more than 250 miles driving distance from the Project site.

5. References about the Bidder’s past performances must be ascertained prior to any bid being eligible for
award. Therefore, Bidder must provide at least six (6) references with its bid, as specified in Attachment
D, Contractor’s Qualification Statement. Negative references or references that cannot verify whether
the Contractor can meet the criteria specified in Section |. of this IFB, may be grounds for a bid being
rejected.
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Il. SPECIAL INSTRUCTIONS TO THE BIDDER:

A Issuing Office:
Wherever used in this Invitation for Bid, Issuing Office will be:

Glenn Schofield, C.P.M.
Director of Procurement Newport
News Public Schools 12465
Warwick Boulevard Newport
News, VA 23606-3041 Phone:
(757) 591-4523, Ext. 10753

Fax: (757) 591-4593

Email: glenn.schofield@nn.k12.va.us

B. NNPS Project Manager/Contract Administrator:

Wherever used in this Invitation for Bid and for purposes of any notices under this contract,
the NNPS /Project Manager/Contract Administrator will be:

Darren Muncy

Program Administrator Energy Climate Controls
12580 Patrick Henry Dr.

Newport News, VA 23602

Phone: (757) 881-5024, Ext. 14132

Email: darren.muncy@nn.k12.va.us

Engineer:
Thompson Consulting Engineers
Kevin Allen, P.E. LEED AP
22 Enterprise Parkway, Suite 200
Hampton, Virginia 23666
Phone: (757) 599-4415
Email: kallen@mjtengineers.com

Note: The Project Manager, and the Engineer when assigned to the Project, will provide administration of
the Contract and will be the Owner’s Representatives (1) during construction and (2) until final payment is
made. The Owner’s Representative will advise and consult with the Owner and will have the authority to
act on behalf of the Owner only to the extent provided in the Contract Documents, unless otherwise
modified by written instrument in accordance with other provisions of the Contract.

C. Contact with NNPS Staff, Representatives, and/or Agents:

Direct contact with NNPS staff, representatives, and/or agents other than Purchasing Department staff on the subject of
this IFB or any subject related to this IFB is expressly prohibited except with the prior knowledge and permission of the
Purchasing Director

D. Pre-Bid Conference:

An QOptional pre-bid conference will be held at Yates Elementary School, 73 Maxwell Lane, Newport News, Virginia
23606 on Eriday, February 25, 2022 at 2:00 P.M.. Eastern Time to answer any questions regarding this IFB. Any

changes determined necessary as a result of this conference or any other source that may affect the responses to the bid
will be formally addressed by the Issuing Office via addenda.

E. Site Visit:
Immediately following the pre-bid conference, NNPS will conduct an Optional site visit.
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F. Bidders of Record:

Bidders receiving a copy of this IFB from a source other than the Issuing Office via the www.eVA.virginia.gov

web site must contact the Issuing Office and provide Bidder’s name, address, contact person, telephone and fax number,
and the IFB Item Number. Bidder will be added to the eVA planholders’ list and will receive notification of any
addenda to the IFB.

G. Examination of Contract Documents and Project Site:
It is the responsibility of each Bidder before submitting a Bid:

a. Toexamine thoroughly the Bid Documents;

b. To visit the site to become familiar with and satisfy the Bidder as to the general, local and site conditions that may
affect cost, progress, performance, or furnishing of the Work; BIDDER IS REQUIRED TO COORDINATE ALL SITE
VISITS THROUGH THE OWNER PRIOR TO COMING ON NNPS PROPERTY.

c. Tostudy and carefully correlate the Bidder’s knowledge and observations with the Bid Documents and such other
related data; and;

d. To promptly notify the Owner of all conflicts, errors, ambiguities, or discrepancies which the Bidder has discovered
in or between the Bid Documents and such other related documents or field/site conditions.

e. Complete printed sets of the Project Manual and drawings may be obtained directly from the Issuing Office for a fee
of $60.00 for each set — only money orders or certified checks accepted. A set includes the project manual and a set of
drawings. Partial sets will not be provided. Upon return of the project manuals and drawings, a refund may be provided
to vendors who were not selected for award. However, the original receipt must be presented and the materials being
returned must be in the same condition in which they were purchased (no internal markings). Bidders have up to ten (10)
days after the Bid Opening to return manuals and drawings for a refund. Partial sets will not be refunded.

H. Questions:

Submit questions regarding the Invitation for Bid in writing to the Issuing Office at glenn.schofield@nn.k12.va.us no
later than March 4, 2022, 11:00 A.M. Eastern Time. Necessary replies will be issued to all Bidders of record as
addenda that shall become part of the contract documents. Oral instructions do not form a part of the bid documents.

Bidder is responsible for checking the www.eVA.virginia.gov website or contacting the Issuing Office within 48 hours
prior to bid closing to secure any addenda affecting this IFB.

l. Changes or Modifications:

Changes or modifications to this Invitation for Bids made prior to the date and time of closing will be addressed by
addenda from the Issuing Office. Acknowledge receipt of addenda in the space provided on the cover page of this
Invitation for Bid. Oral modifications shall not form a part of the Bid documents. This IFB and any addenda shall be
incorporated, by reference, into any resulting contract.

J. Bid Submittal Requirements:
1. Each Bid submission shall be submitted to the Issuing Office and will include the following documents:

a.  The cover page of this Invitation to Bid, which will contain:

(1) Original signature of an agent authorized to bind the company;

(2) Acknowledgment of any addenda on page one (1); and

(3) Registered Virginia Contractor No. and Class;

Bid Form (Attachment A);

Completed and signed anti-collusion/nondiscrimination clauses on page 2 of this IFB;
Signed Certification of Compliance with Code of Virginia, §22.1-296.1 (Attachment C);
Completed Contractor’s Qualification Statement (Attachment D);

Copies of Contractor and Subcontractor(s) valid Commonwealth of Virginia Contractor license;
To ensure reasonable emergency response time (4 hours or less), Contractor shall submit
addresses of General Contractor’s offices that list an operational office that is no

more than 250 miles driving distance from the Project site.

Q@ +~o®o0CT
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Note: Each Bidder shall submit with its bid that is $100,000.00 or more, a bid bond from a surety
company selected by the Bidder that is authorized to do business in Virginia, or cashier's check, payable
to Newport News Public Schools equal to five percent (5%) of the total bid price. The Bid Bond is a
guarantee that if the contract is awarded to the Bidder, he will enter into the contract for the work
mentioned in the bid.

2. Bidder shall submit one original and one (1) copy of its Bid. This original of the Bid shall contain the
original signature of the contracting authority.

3. Submit Bids in a sealed envelope or package. Clearly label the shipping/mailing packaging as well as
the outside of your sealed envelope or package with the Bid Item No., Closing Date and Time, and
your firm’s name and address. Bids received by telephone, telegraph, facsimile, or any other
means of electronic transfer shall not be accepted. Bids will be received on or before the date and
the hour and at the place stipulated in the Invitation to Bids as may be modified by subsequent
Addenda. Purchasing Department operating hours are on the NNPS website at
http://sbo.nn.k12.va.us/index.html.

The official time used for the receipt of responses is determined by reference to the clock designated
by the Procurement Officer. The Procurement Officer shall determine when the Bid Receipt Deadline
has arrived and shall announce that the Deadline has arrived and that no further bids or bid
modifications will be accepted.

4. Bidders are encouraged to submit their bids on recycled paper and to use double-sided copying.
5. Bidder Qualification:

To demonstrate its qualifications to perform the Work, each Bidder shall be prepared to submit further
written satisfactory evidence that the Bidder has sufficient experience, necessary capital, materials,
machinery and skilled workers to complete the Work. If financial statements are required they shall be of
such date as the Owner shall determine and shall be prepared on forms acceptable to the Owner. The Owner
may make any such investigations as deemed necessary to determine the ability of the Bidder to perform the
Work. The Owner’s decision or judgment on these matters shall be final, conclusive and binding.

6. Subcontractor Qualification:

Each Bidder shall submit to the Owner a list of all Subcontractors who will be performing work on the
Project. Such list shall be accompanied by an experience statement with pertinent information as to similar
projects and other evidence of experience and qualifications of each such Subcontractor, person and
organization. If the Owner, after due investigation, has reasonable objection to any proposed Subcontractor,
other person and organization, the Owner may, before giving the Notice of Award, request the apparent low
Bidder to submit an acceptable substitute without an increase in Bid price. If the apparent low Bidder
declines to make any such substitution, the contract shall not be awarded to such Bidder. For any
Subcontractors, other persons, or organization so listed and to whom Owner does not make written objection
prior to giving the Notice of Award, it will be deemed the Owner has no objection.

7. Responsibility of the Bidder:
By submitting their Bid, Bidders certify that:
They are not now debarred by the Federal Government or by the Commonwealth of Virginia or by any other

state, or by any town, city, or county, from submitting Bids on contracts for construction covered by this
solicitation, nor are they an agent of any person or entity that is now so debarred,;
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Bidder has sufficient financial ability to perform the Contract and Contractor can acquire a surety bond from
a corporation included on the United States Treasury list of acceptable surety corporations in the amount and
type required by the Owner;

Bidder (including any officer, director or owner thereof) has not had judgments entered against Bidder
within the past ten years for the breach of contracts for governmental or nongovernmental construction,
including, but not limited to, design-build or construction management;

Bidder has not been in substantial noncompliance with the terms and conditions of prior construction
contracts with a public body without good cause. For the purpose of this paragraph, substantial
noncompliance must be documented in writing in the construction project file and any such information
relating thereto given to the contractor at that time, with the opportunity to respond.

K. Proprietary Information/Disclosure:

Bidder is advised that the Virginia Public Procurement Act (Section 2.2-4342, Code of Virginia, 1950 as amended) shall
govern public inspection of all records submitted by Bidder. Specifically, if Bidder seeks to protect any proprietary data
or materials, pursuant to Section 2.2-4342.

Bidder shall:

(i) invoke the protections of this section prior to or upon submission of the data or other materials,
(i) identify the data or other materials to be protected,

(iii) tate the reasons why protection is needed.

Furthermore, the Bidder shall submit proprietary information under separate cover, and the Owner reserves the right to
submit such information to the Owner’s attorney for concurrence of the Bidder’s claim that it is in fact proprietary.
References may be made within the body of the bid to proprietary information; however, all information contained
within the body of the bid not labeled proprietary or otherwise not meeting all three of the requirements of Section 2.2-
4342 shall be public information in accordance with State statutes. Trade secrets or proprietary information submitted by
an Bidder in conjunction with this IFB are not subject to public disclosure under the Virginia Freedom of Information
Act (VFOIA). However, Bidder must invoke the protection of the VFOIA prior to or upon submission of the data or
other materials. Information submitted that does not meet the above requirements will be considered public information
in accordance with the VFOIA.

An all-inclusive statement that the entire bid is proprietary is unacceptable. A statement that Bidder’s costs and/or bid
pricing are to be protected is unacceptable. Bidder will be requested to remove any such statement(s) in order to be
eligible for further evaluation and award.

L. Notice of Award:

Any contract resulting from this IFB will be publicly posted for inspection on the eVA.virginia.gov website as well as in
the NNPS Purchasing Department, 12465 Warwick Boulevard, Newport News, Virginia.

M. Award:
Owner may elect to award a contract to more than one vendor.

The award of contracts shall be at the sole discretion of the Owner. Unless cancelled or rejected, a responsive bid from
the lowest responsible bidder shall be accepted as submitted, except that if the bid from the lowest responsible bidder
exceeds available funds, Owner may negotiate with the apparent low bidder to obtain a contract price within available
funds. The Owner reserves the right to accept or reject any or all bids in whole or in part and to waive any informalities
in the process. Furthermore, the Owner reserves the right to enter into any contract deemed to be in the Owner’s best
interest.
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N.

IFB Opening:

Bidder shall ensure their bid is time stamped by the Issuing Office no later than the Opening Date and Time shown on
the cover page of this Invitation for Bid. Bids received after the specified date and time (time stamped 10:01 A.M. or
later) shall not be considered and will be returned unopened to Bidder.

0.

Withdrawal of Bids:

A bidder for a contract may request withdrawal of his or her bid under the following circumstances:

1. A bidder may withdraw his bid from consideration if the price bid was substantially lower than the
other bids due solely to a mistake in the bid, provided the bid was submitted in good faith, and the
mistake was a clerical mistake as opposed to a judgment mistake, and was actually due to an unintentional
arithmetic error or an unintentional omission of a quantity of work, labor or material made directly in the
compilation of a bid, which unintentional arithmetic error or unintentional omission can be clearly shown
by objective evidence drawn from inspection of original work papers, documents and materials used in
the preparation of the bid sought to be withdrawn.

2. If a bid contains both clerical and judgment mistakes, a bidder may withdraw his bid from
consideration if the price bid would have been substantially lower than the other bids due solely to the
clerical mistake, that was an unintentional arithmetic error or an unintentional omission of a quantity of
work, labor or material made directly in the compilation of a bid that shall be clearly shown by objective
evidence drawn from inspection of original work papers, documents and materials used in the
preparation of the bid sought to be withdrawn.

3. Requests for withdrawal of bids prior to opening of such bids shall be transmitted to the NNPS
Purchasing Agent in writing.

4. Requests for withdrawal of bids after opening of such bids but prior to award shall be transmitted to
the NNPS Purchasing Agent, in writing, accompanied by full documentation supporting the request. The
bidder shall give notice in writing of his claim of right to withdraw his bid within two (2) business days
after the conclusion of the bid opening procedure and shall submit original work papers with such
notice. If bid bonds were tendered with the bid, NNPS reserves its right to exercise collection.

No bid may be withdrawn under this section when the result would be the awarding of the contract on another bid of the
same bidder or of another bidder in which the ownership of the withdrawing bidder is more than five percent. If a bid is
withdrawn under the authority of this paragraph, the lowest remaining bid shall be deemed to be the low bid. No bidder
who is permitted to withdraw a bid shall, for compensation, supply any material or labor to or perform any subcontract
or other work agreement for the person or firm to whom the contract is awarded or otherwise benefit, directly or
indirectly, from the performance of the project for which the withdrawn bid was submitted.”

P.

Disposition of Bids:

All materials submitted in response to this IFB shall become the property of the Owner. One (1) copy of each bid will
be retained for official files. Said copy will become public record after award of the contract and will be open to public
inspection subject to the Proprietary Information/Disclosure section of this IFB.

Q.

Cost of Responding:

This solicitation does not commit the Owner to pay any costs incurred by the Bidder or any other party in the
preparation and/or submission of bids or in making necessary studies or designs for the preparation thereof, nor is the
Owner obligated to procure or contract for such services.
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GENERAL TERMS AND CONDITIONS

A. Definitions

The Contract Documents consist of the solicitation for bids, the Bid Pricing Form, the Project Manual dated January 3,
2022, including Drawings and Specifications, Addenda issued prior to the execution of the Contract, and Modifications
issued after execution of the Contract.

The Contract is formed by and consists of the Contract Documents.

The Owner is the Newport News School Board also sometimes referred to as the Newport News Public Schools or
NNPS.

The Work means the construction and services required by the Contract Documents, whether completed or partially
completed, and includes all other labor, materials, equipment and services provided or to be provided by the Contractor
to fulfill the Contractor’s obligations. The Work may constitute the whole or part of a Project.

The Extra Work means approved construction and services added to the Project.

The Project is the total construction of which the work performed under the Contract Documents may be the whole or
part and which may include construction by the Owner and by separate contractors.

The Drawings are graphic and pictorial portions of the Contract Documents showing the design, location, and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

The Specifications are that portion of the Contract Documents consisting of written requirements for materials,
equipment, systems, standards, and workmanship for the Work, and performance of related services.

The Owner Representative is the person or entity identified by the Owner to make decisions with respect to the matters
requiring the Owner’s approval or authorization.

The Architect is the person lawfully licensed to practice architecture or an entity lawfully practicing architecture
identified as such in the Contract and is referred to throughout the Contract Documents as if singular in number. The
term “Architect” means the Architect or the Architect’s authorized representative.

The Engineer is the person lawfully licensed to practice engineering or an entity lawfully practicing engineering
identified as such in the Contract and is referred to throughout the Contract Documents as if singular in number. The
term “Engineer” means the Engineer or the Engineer’s authorized representative.

The Project Manager is the person or entity identified as such in the Contract and is referred to throughout the Contract
Documents as if singular in number. The term Project Manager means the Project Manager or the Project Manager’s
authorized representative.

The Written Notice to Proceed is a document issued by the Owner Representative requiring the Contractor to begin
Work within a time specified in the Notice to Proceed.

The Change Order is a written instrument prepared by the Project Manager or Architect/Engineer and signed by the
Owner, Architect/Engineer, and Contractor, stating their agreement upon all of the following:

1. achange in the Work;
2. the amount of the adjustment in the Contract Sum, if any; and
3. the extent of the adjustment in the Contract Time, if any.

The Construction Change Directive is a written order prepared by the Project Manager or Architect/Engineer and
signed by the Owner, Project Manager (if different from Owner), and Architect/Engineer, directing a change in the
Work and stating a proposed basis for adjustment, if any, in the Contract Sum or Contract Time, or both.

The Contract Time is the period of time, including authorized adjustments, allotted in the Contract Documents for
Substantial Completion of the Work.

Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for its
intended use.

The Contract Sum is stated in the Contract and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.
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B. Administration of the Contract:

The Project Manager and Architect /Engineer will provide administration of the Contract and will be the Owner’s
Representatives (1) during construction and (2) until final payment is made. The Owner’s Representative will advise
and consult with the Owner and will have the authority to act on behalf of the Owner only to the extent provided in the
Contract Documents, unless otherwise modified by written instrument in accordance with other provisions of the
Contract.

C. Contract Document:

The Contract represents the entire and integrated agreement between the parties and supersedes prior negotiations,
representations or agreements, either written or oral. The Contract may be amended or modified only by a Modification.
The Contract Documents shall not be construed to create a contractual relationship of any kind (1) between the
Contractor and the Architect /Engineer or the Architect’s/Engineer’s consultants, (2) between the Owner and a
Subcontractor or Sub-subcontractor, (3) between the Owner and the Architect/Engineer or Architect’s/Engineer’s
consultants, or (4) between any persons or entities other than the Owner and the Contractor. The Contract Documents
are complementary and what is called for by one shall be as binding as if called for by all.

D. Contract Modification(s):

A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a
Construction Change Directive, or (4) a written order for a minor change in the Work issued by the
Architect/Engineer. After award, any and all modification to the Contract shall be made by a Modification. The
Owner’s standard to modify the Contract is the acceptance of standard AIA documents G701 in its latest edition,
properly executed by the Owner, Architect/Engineer, and Contractor with subsequent issuance of a change order
(purchase order).

E. Bidder Obligation:

Bidder shall carefully examine the contents of this Invitation for Bid and any subsequent addenda. Failure to do so shall
not relieve the Successful Bidder of its obligation to note any exceptions (see Exceptions/Alternatives section) and to
fulfill the requirements of this contract

F. Conditions Of Work:

Bidders shall inform themselves fully of the conditions relating to services required herein. Failure to do so will not
relieve a Successful Bidder of the obligation to furnish all goods and/or services necessary to carry out the provisions of
this contract

G. Bid Binding For Ninety (90) Days:

Bidder agrees that this bid shall be binding and may not be withdrawn for a period of ninety (90) calendar days after the
scheduled closing date of this Invitation For Bid

H. Prime Contractor:

If in its performance of this contract, Successful Bidder supplies goods or services by or through another party or
subcontractor, Successful Bidder agrees that:

1. Successful Bidder shall act as the prime contractor for the goods and services to be provided under
contract and shall be the sole point of contact with regard to all obligations under this contract.

2. Successful Bidder represents and warrants that Successful Bidder has made third parties or
subcontractors aware of the proposed use and disposition of the other party’s products or services, and
that such other party has agreed in writing that it has no objection and that OWNER is not liable to such
third parties or subcontractors for any work performed under this contract.

The use of subcontractors and the work they perform must receive the prior written approval of Owner. The Owner will
designate a Contract Administrator to approve such work.
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3. Successful Bidder shall be solely responsible for all work performed and materials provided by
subcontractors.

4. Successful Bidder shall be responsible for the liability of subcontractors for the types and limits
required of the Successful Bidder under this contract.

l. Subcontractors:

Successful Bidder's use of subcontractors and the work they are to perform must receive written approval from the
Owner.  Successful Bidder shall be solely responsible for all work performed and materials provided by subcontractors.
Successful Bidder shall be responsible for the liability of subcontractors for the types and limits required of the
Successful Bidder.

J. Non-Assignment:

Successful Bidder shall not assign its rights and duties under this Agreement without the prior written consent of the
NNPS Contract Administrator.

K. Antitrust;

Any perceived anti-trust violation shall be reported to the State Attorney General for possible enforcement of anti-trust
laws.

L. Anti-collusion/Nondiscrimination Requirements Form:

The attached “Anti-collusion/Nondiscrimination Requirements” form, on page 2 of this IFB, shall be executed by
Bidder and is to be submitted with Bidder’s bid. The requirements set forth on said form shall be considered to be
binding terms and conditions in any contract resulting from this IFB. A contract will not be awarded to a Bidder who
has not signed the anti-collusion/nondiscrimination statement.

M. Compliance with Federal, State, and Local Laws and Federal Immigration Law:

Contractor does not, and shall not during the performance of the contract for goods and services in the Commonwealth,
knowingly employ an unauthorized alien as defined in the federal Immigration Reform and Control Act of 1986.

N. Compliance with state law; foreign and domestic businesses authorized to transact business in the
Commonwealth:

Contractor organized as a stock or nonstock corporation, limited liability company, business trust, or limited partnership
or registered as a registered limited liability partnership shall be authorized to transact business in the Commonwealth as
a domestic or foreign business entity if so required by Title 13.1 or Title 50 or as otherwise required by law. Contractor
shall not allow its existence to lapse or its certificate of authority or registration to transact business in the
Commonwealth, if so required under Title 13.1 or Title 50, to be revoked or cancelled at any time during the term of the
contract. NNPS may void any contract with the Contractor if the Contractor fails to remain in compliance with the
provisions of this section.

0. Hold Harmless/Indemnification:

It is understood and agreed that Successful Bidder hereby assumes the entire responsibility and liability for any and all
material damages to persons or property caused by or resulting from or arising out of any act or omission on the part of
Successful Bidder, its subcontractors, agents or employees under or in connection with this Contract or the performance
or failure to perform any work required by this Contract. Successful Bidder agrees to indemnify and hold harmless
Owner and its agents, volunteers, servants, employees and officials from and against any and all claims, losses, or
expenses, including reasonable attorney's fees and litigation expenses suffered by any indemnified party or entity as the
result of claims or suits due to, arising out of or in connection with (a) any and all such damages, real or alleged, (b) the
violation of any law applicable to this Contract, and (c) the performance of the work by Successful Bidder or those for
whom Successful Bidder is legally liable. Upon written demand by the Owner, Successful Bidder shall assume and
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defend at Successful Bidder's sole expense any and all such suits or defense of claims made against the Owner, its
agents, volunteers, servants, employees or officials.

P. Notices:

All notices, requests, demands, and elections under this contract, other than routine operational communications, shall be
in writing and shall be deemed to have been duly given on the date when hand-delivered, or on the date of the confirmed
facsimile transmission, or on the date received when delivered by courier that has a reliable system for tracking delivery,
or six (6) NNPS business days after the date of mailing when mailed by United States mail, registered or certified mail,
return receipt requested, postage prepaid. All notices shall be addressed to the following individuals:

To Owner: NNPS Contract Administrator as designated in this IFB.

To Successful Bidder: Successful Bidder’s Contract Administrator as defined in Successful Bidder’s bid.

Either party may from time to time change the individual(s) to receive notices and/or its address for notification
purposes by giving the other party written notice as provided above.

Q. Non-Responsive Performance:

(1) Delivery Delays: Owner reserves the right to procure goods and/or services to be
provided under this contract from other sources in the event Successful Bidder fails to
deliver such goods and/or service deliverables in accordance with delivery dates and
time frames set forth in this contract.

Unacceptable Deliveries (Rejections): Upon notification by the Owner that goods and/or service deliverables provided
by the Successful Bidder under this contract are damaged and/or not of the quality specified by the Owner, such goods
and/or service deliverables will be rejected. Successful Bidder shall replace such rejected goods and/or service
deliverables immediately or within a reasonable time as determined by Owner.

Successful Bidder shall remove all rejected materials, equipment or supplies from the premises of Owner within ten (10)
days of notification. Rejected goods and/or service deliverables not removed from Owner’ premises within ten (10) days
will be regarded as abandoned, shall become the property of Owner, and Owner shall have the right to dispose of such
items.

Owner Purchase From Alternate Sources: Owner reserves the right to authorize immediate purchase from other sources
against delayed deliveries and/or rejections.

The Successful Bidder shall reimburse Owner promptly for excess costs incurred by Owner for such purchases. Any
such purchases will be deducted from the contract amount. In the event Owner’ cost of obtaining goods and/or service
deliverables from other sources be less, Successful Bidder shall have no claim to the difference.

Liability: Successful Bidder shall be liable to Owner for all costs incurred by Owner as a result of Successful Bidder's
failure to perform in accordance with the contract. Successful Bidder's liability shall include, but not be limited to:
Damages and other delay costs, to include costs to procure goods/services from alternate suppliers.

Increased costs of performance, such as extended overhead and increased performance costs resulting from performance
delays caused by Successful Bidder and/or rejections of Successful Bidder’s goods and/or service deliverables.
Warranty and rework costs, liability to third party, excess costs, attorney’s fees and related costs incurred by Owner due
to non-responsive performance of Successful Bidder.

R. Termination Without Cause:

Owner may at any time, and for any reason, terminate this Contract by written notice to Successful Bidder specifying the
termination date, which shall be not less than thirty (30) days from the date such notice is mailed. Notice shall be given
to Successful Bidder by certified mail/return receipt requested, addressed to the Successful Bidder’s Contract
Administrator. In the event of such termination, Successful Bidder shall be paid such amount as shall compensate
Successful Bidder for the work satisfactorily completed, and accepted by Owner, at the time of termination. In the event
Owner terminates this Contract, Successful Bidder shall withdraw its personnel and equipment, cease performance of
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any further work under this Contract, and turn over to Owner any work completed or in process for which payment has
been made.

S. Termination With Cause/Breach:

In the event that Successful Bidder shall for any reason or through any cause be in default of the terms of this Contract,
Owner may give Successful Bidder written notice of such default by certified mail/return receipt requested, addressed to
the Successful Bidder’s Contract Administrator. Unless otherwise provided, Successful Bidder shall have ten (10) days
from the date such notice is mailed in which to cure the default. Upon failure of the Successful Bidder to cure the
default, Owner may immediately cancel and terminate this Contract as of the mailing date of the default notice. Upon
termination, Successful Bidder shall withdraw its personnel and equipment, cease performance of any further work
under the Contract, and turn over to Owner any work in process for which payment has been made. In the event of
violations of law, safety or health standards and regulations, this Contract may be immediately cancelled and terminated
by Owner and provisions herein with respect to opportunity to cure default shall not be applicable.

T. Breach of Contract:

Successful Bidder shall be deemed in breach of this contract if the Successful Bidder: Fails to comply with any terms of
this contract; Fails to cure such noncompliance within ten (10) calendar days from the date of the Owner written notice
or such other time frame, greater than ten (10) calendar days, specified by the NNPS Contract Administrator in the
notice. Fails to submit a written response to the Owner notification of noncompliance within ten (10) calendar days after
the date of the Owner notice. All notices under this contract shall be submitted, either by fax or certified mail, return-
receipt requested, to the respective contract administrator. Successful Bidder shall not be in breach of this contract as
long as its default was due to causes beyond the reasonable control of and occurred without any fault or negligence on
the part of both the Successful Bidder and its subcontractors. Such causes may include, but are not restricted to, acts of
God or of the public enemy, acts of Owner in its sovereign capacity, fires, floods, epidemics, strikes, freight embargoes,
and unusually severe catastrophic weather such as hurricanes.

u. Applicable Law:

This Contract shall be deemed to be a Virginia contract and shall be governed as to all matters whether of validity,
interpretations, obligations, performance or otherwise exclusively by the laws of the Commonwealth of Virginia, and all
guestions arising with respect thereto shall be determined in accordance with such laws. Regardless of where actually
delivered and accepted, this Contract shall be deemed to have been delivered and accepted by the parties in the
Commonwealth of Virginia.

V. Compliance With All Laws:

Successful Bidder shall comply with all federal, state and local statutes, ordinances, and regulations now in effect or
hereafter adopted, in the performance of this contract. Successful Bidder represents that it possesses all necessary
licenses and permits required to conduct its business and/or will acquire any additional licenses and permits necessary
for performance of this contract prior to the initiation of work. If the Successful Bidder is a corporation, Successful
Bidder further expressly represents that it is a corporation of good standing in the Commonwealth of Virginia and will
remain in good standing throughout the term of the contract and any extensions. All City of Newport News business
license, personal property, real estate and other applicable tax requirements shall be met by Successful Bidder.

W. Venue:

Venue shall be in the Circuit Court of the City of Newport News, Virginia, and the United States District Court for the
Eastern District of Virginia, Norfolk Division, compliant with applicable laws and regulations, as deemed appropriate by
the Owner.

X. Severability:

If any provision of this contract is found by any court of competent jurisdiction to be invalid or unenforceable, the
invalidity of such provision shall not affect the other provisions of this contract, and all other provisions of this contract
shall remain in full force and effect.
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Y. Non-Appropriation of Funds:

It is understood and agreed between the parties herein that the Owner shall be bound hereunder only to the extent that
the funds shall have been appropriated. In the event no funds or insufficient funds are appropriated, Owner shall
immediately notify the Successful Bidder of such occurrence and this Contract shall terminate on the last day funds are
available without penalty or expense to the Owner of any kind whatsoever.

Z Tax Exemption:

The Owner is exempt from federal excise tax and from all State and local taxes. Successful Bidder shall not include
such taxes in any invoices under this agreement. Upon request, the Owner will furnish the Successful Bidder with tax
exemption certificates or the Owner tax exempt number.

AA. Vendor’s Invoices:

Successful Bidder shall submit to the Owner all invoices promptly upon completion of the requirements for installation,
delivery, and acceptance of the Products and Services required under this contract. Invoices shall not include any costs
other than those identified in the executed Owner purchase order awarding this contract or any subsequent change orders
issued by the NNPS Purchasing Division. All shipping costs are the Successful Bidder’s responsibility, except to the
extent such charges are identified in the executed NNPS purchase order or change orders. Successful Bidder’s invoices
shall provide at a minimum;

o Type and description of the Product or Service installed, delivered and accepted;
Serial numbers, if any;
Quantity delivered;
Charge for each item;
Extended total (unit costs x quantity);
This IFB number and the NNPS Purchase Order Number.

BB. Contractual Disputes:

Any dispute concerning a question of fact as a result of a contract with the Owner which is not disposed of by agreement
shall be decided by the NNPS Purchasing Agent, who shall reduce his decision to writing and mail or otherwise forward
a copy thereof to the contractor within thirty (30) days. The decision of the NNPS Purchasing Agent shall be final and
conclusive unless the contractor appeals within six (6) months of the date of the final written decision by instituting legal
action as provided in the Code of Virginia. A contractor may not institute legal action, prior to receipt of the public
body's decision on the claim, unless the public body fails to render such decision within the time specified. Contractual
claims, whether for money or other relief, shall be submitted in writing no later than sixty days after final payment;
however, written notice of the contractor's intention to file such claim shall have been given at the time of the occurrence
or beginning of the work upon which the claim is based. Nothing herein shall preclude a contract from requiring
submission of an invoice for final payment within a certain time after completion and acceptance of the work or
acceptance of the goods. Pendency of claims shall not delay payment of amounts agreed due in the final payment.

CC. Warranty/Guarantee:

The Successful Bidder guarantees against defective or faulty material or workmanship for at least one (1) year or for the
manufacturer’s standard warranty period, whichever is greater, from the date of Final Completion as specified by
Owner. To furnish adequate protection from damage for all work and to repair damages of any kind for which
Successful Bidder or Successful Bidder’s workmen are responsible, to the building or equipment, to Successful Bidder’s
own work, or to the work of others. Any merchandise or service provided under the contract which is or becomes
defective during the warranty period shall be replaced by the Successful Bidder free of charge with the specific
understanding that all replacements shall carry the same guarantee as the original equipment or service (one year or
manufacturer’s standard warranty period, whichever is greater, from the date of acceptance of the replacement). The
Successful Bidder shall make any such replacement immediately upon receiving notice from the Owner.
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The Contractor agrees to assign to the Owner at the time of final completion of the Work any and all manufacturer’s
warranties relating to materials and labor used in the Work. All warranties and guarantees of the Contractor noted in the
Specifications or contained herein shall survive the expiration of the Contract or the early termination of the Contractor.

In addition to the foregoing stipulations, the Contractor shall comply with all other guarantees and warranties referred to
in any portion of the Contract Documents, the more stringent requirement governing. If, for any reason the Contractor
cannot guarantee any part of his Work using the material or construction methods which have been specified or shown,
it shall notify the Architect/Engineer in writing before the Notice to Proceed is given, giving reasons together with the
name of the product and data on substitutions he can guarantee. Should the Contractor fail to so notify the Architect
prior to receiving the Notice to Proceed, the Contractor will be held to have agreed to guarantee all Work specified or
shown.

DD. Payment Terms:

To be eligible for payment, all labor, equipment and materials covered under Successful Bidder’s invoice must be
completed and accepted by the Owner. Owner agrees to make payments under this contract within thirty (30) days after
receipt of a correct invoice for such payment. Where payment is made by mail, the date of postmark shall be deemed to
be the date of payment. Any amounts due the Owner under the terms of this or any other agreement may be applied
against Successful Bidder’s invoices with documentation for the basis of the adjustment attached. In no event shall any
interest penalty or late fee accrue when payment is delayed because of disagreement between the Owner and Successful
Bidder regarding the quantity, quality, time of delivery, or other noncompliance with the contract requirements for any
Product or Service or the accuracy or correctness of any invoice. Payment terms offering a "prompt payment discount”
of 20 days or greater will be considered in the evaluation of bids. All other payment terms shall be net thirty (30)
calendar days or greater. Payment terms not specified by Bidder shall be Net 45 days.

1. Special Educational or Promotional Discounts:

The contractor shall extend any special educational or promotional sale prices or discounts immediately to
Newport News Public Schools during the term of the contract. Such notice shall also advise the duration of the
specific sale or discount price.

EE. Prompt Payment

The Owner will promptly pay for completed, delivered goods or services accepted under this Contract by the payment
date established. The required payment date will be either: (i) the date on which payment is due under the terms of this
Contract for the provision of the goods or services; or (ii) if a date is not established by this Contract, not more than
forty-five (45) days after goods or services are received or not more than forty-five (45) days after the invoice is
rendered, whichever is later.

Within twenty (20) days after the receipt of the invoice or goods or services, the Owner shall notify the supplier of any
defect or impropriety that would prevent payment by the payment date. Should Owner fail to pay the Contractor by the
pay date, finance charges may be assessed by the Contractor. Unless otherwise provided under the terms of this
Contract, interest will accrue at the rate of one percent (1%) per month. This will not apply to late payment provisions
in any public utility tariffs or public utility negotiated Contracts. Contractor shall include in each of its subcontracts a
provision requiring each subcontractor to include or otherwise be subject to the same payment and interest requirements
with respect to each lower-tier subcontractor.

In cases where payment to Contractor is made by mail, the date of postmark shall be deemed to be the date payment is
made for purposes of this Contract.

Individual Contractors shall provide to the Owner their social security numbers and proprietorships, partnerships, and
corporations to provide their federal employer identification numbers.

Within seven (7) days after Contractor receives payment from the Owner, Contractor shall take one or more of the
following actions:
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1. Pay all subcontractors for the proportionate share of the total payment received from Owner attributable to the
work performed by the subcontractors under this Contract;

2. Notify Owner and all affected subcontractors, in writing, of Contractor’s intention to withhold all or a part of
each affected subcontractor’s payment including the reason for nonpayment.

3. Pay interest to the subcontractor on all amounts owed by the Contractor that remain unpaid after (7) seven days
following receipt by the Contractor of payment from Owner for work performed by the subcontractor under that
Contract, except for amounts withheld, as allowed in #2 above.

A Contractor's obligation to pay an interest charge to a subcontractor pursuant to the payment clause in this section shall
not be construed to be an obligation of Owner. A Contract modification will not be made for the purpose of providing
reimbursement by Owner for interest charges owed by Contractor. A cost reimbursement claim to the Owner shall not
include any amounts for reimbursement of interest charges owed by Contractor.

FF.  Payment by Electronic Funds Transfer (EFT)

(2) Method of payment.

(1) All payments by Newport News Public Schools (NNPS) under this contract shall be made by electronic funds
transfer (EFT) except as provided in paragraph (a)(2) of this clause. As used in this clause, the term “EFT” refers to the
funds transfer and may also include the payment information transfer.

(2) In the event NNPS is unable to release one or more payments by EFT, the Contractor agrees to either—

(i) Accept payment by check or some other mutually agreeable method of payment; or

(ii) Request NNPS to extend payment due dates until such time NNPS makes payment by EFT (but see paragraph (d) of
this clause).

(b) Mandatory submission of Contractor's EFT information.

(1) The Contractor is required to provide NNPS with the information required to make payment by EFT (see paragraph
(j) of this clause). The Contractor shall provide this information directly to the NNPS Accounting Department (hereafter
referred to as “Accounting”) no later than 15 days prior to submission of the first request for payment. In the event that
the EFT information changes, the Contractor shall be responsible for providing the updated information to the
Accounting.

(2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor shall specifically state the
applicability of this EFT information in terms acceptable to Accounting.

(c) Mechanisms for EFT payment. NNPS may make payment by EFT through the Automated Clearing House (ACH)
network, subject to the rules of the National Automated Clearing House Association

(d) Suspension of payment.

(1) The NNPS is not required to make any payment under this contract until after receipt, by Accounting, of the correct
EFT payment information from the Contractor. Until receipt of the correct EFT information, any invoice or contract
financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract.

(2) If the EFT information changes after submission of correct EFT information, NNPS shall begin using the changed
EFT information no later than 30 days after its receipt by Accounting to the extent payment is made by EFT. However,
the Contractor may request that no further payments be made until the updated EFT information is implemented by
Accounting. If such suspension would result in a late payment under the prompt payment terms of this contract, the
Contractor’s request for suspension shall extend the due date for payment by the number of days of the suspension.

(e) Liability for uncompleted or erroneous transfers.

(1) If an uncompleted or erroneous transfer occurs because NNPS used the Contractor’s EFT information incorrectly,
NNPS remains responsible for—

(i) Making a correct payment;

(ii) ) Paying any prompt payment penalty due; and

(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor’s EFT information was incorrect, or was
revised within 30 days of NNPS’ release of the EFT payment transaction, and—
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(i) If the funds are no longer under the control of Accounting, NNPS is deemed to have made payment and the
Contractor is responsible for recovery of any erroneously directed funds; or

(i) If the funds remain under the control of Accounting, NNPS shall not make payment and the provisions of paragraph
(d) shall apply.

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with the
prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve
System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the
specified payment date is a valid date under the rules of the Federal Reserve System.

(9) ) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the
assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that the
assignee shall provide the EFT information required by paragraph (j) of this clause to Accounting, and shall be paid by
EFT in accordance with the terms of this clause. In all respects, the requirements of this clause shall apply to the assignee
as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the
Contractor, in the absence of a proper assignment of claims acceptable to NNPS, is incorrect EFT information within the
meaning of paragraph (d) of this clause.

(h) Liability for change of EFT information by financial agent. NNPS is not liable for errors resulting from changes to
EFT information provided by the Contractor’s financial agent.

(i) Payment information. Accounting shall forward to the Contractor available payment information that is suitable for
transmission as of the date of release of the EFT instruction to the Federal Reserve System. NNPS may request the
Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and
methods Accounting is capable of executing. However, NNPS does not guarantee that any particular format or method
of delivery is available and retains the latitude to use the format and delivery method most convenient to NNPS. If
NNPS makes payment by check in accordance with paragraph (2) of this clause, NNPS shall mail the payment
information to the remittance address in the contract.

(i) EFT information. The Contractor shall provide the following information to Accounting. The Contractor may supply
this data for this or multiple contracts (see paragraph (b) of this clause). The Contractor shall designate a single financial
agent per contract capable of receiving and processing the EFT information using the EFT methods described in
paragraph (c) of this clause.

(1) The contract number (or other procurement identification number).

(2) The Contractor’s name and remittance address, as stated in the contract(s).

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the Contractor official authorized
to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of the Contractor’s financial agent.

(5) The Contractor’s account number and the type of account (checking, saving, or lockbox).

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor’s financial agent.

(7) If applicable, the Contractor shall also provide the name, address, telegraphic abbreviation, and 9-digit Routing
Transit Number of the correspondent financial institution receiving the wire transfer payment if the Contractor’s
financial agent is not directly on-line to the Fedwire Transfer System; and, therefore, not the receiver of the wire transfer
payment.

NNPS Accounting Department Designated Contact:

Accounting Department

NNPS Administration Building

12465 Warwick Blvd.

Newport News, Virginia 23606

Tel: (757)591- 4513

Kimberly Powell, Accounting Supervisor
kimberly.powelll@nn.k12.va.us
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GG. Audits;

The Owner shall have the right to audit all books and records (in whatever form they may be kept, whether written,
electronic or other) relating or pertaining to this Contract (including any and all documents and other materials, in
whatever form they may be kept, which support or underlie those books and records), kept by or under the control of
Successful Bidder, including, but not limited to those kept by Successful Bidder, its employees, agents, assigns,
successors and subcontractors. Successful Bidder shall maintain such books and records, together with such supporting
or underlying documents and materials, for the duration of this Contract and for at least three years following the
completion of this Contract, including any and all renewals thereof. The books and records, together with the supporting
or underlying documents and materials shall be made available, upon request, to the Owner, through its employees,
agents, representatives, contractors or other designees, during normal business hours at Successful Bidder’s office or
place of business in Newport News, Virginia. In the event that no such location is available, then the books and records,
together with the supporting or underlying documents and records, shall be made available for audit at a time and
location in Newport News, Virginia, which is convenient for the Owner. This paragraph shall not be construed to limit,
revoke, or abridge any other rights, powers, or obligations relating to audit which the Owner may have by state, city, or
federal statute, ordinance, regulation, or agreement, whether those rights, powers, or obligations are express or implied.

IV. SPECIAL TERMS AND CONDITIONS

A. Contract Term:

Substantial completion for the work at Yates Elementary School, under this Contract, must be provided to the Owner by
Contractor no later than August 15, 2022. The date of Substantial Completion is the date certified by the
Architect/Engineer. Final completion shall be achieved on or before is September 15, 2022.

B. Drawings and Project Manuals:

In addition to the documents described herein, the Bid Pricing form, the Project Manual dated December 10, 2021, and
the associated Plans/Drawings are hereby incorporated into this contract, by reference, as if written herein verbatim
and are all considered contract documents.

C. Drawing and Specifications; Use and Ownership

Upon award, the Owner will furnish to the Contractor, free of charge, copies of Drawings and/or Specifications
reasonably necessary for the execution of the Work.

When the Work involved is common to a trade or industry, which can be judged as acceptable, or not by commonly
accepted standards for a specific trade, the Contractor shall not use the inadequacy or omission of drawing detail or
specification language to excuse his failure to perform to the highest industry standards. All Drawings and/or
Specifications shall remain the property of the Owner, and shall not be reused on other Work by the Contractor.

D. Construction Schedule

The Contractor shall submit within ten (10) days, or upon a timeframe mutually agreeable between the Owner and
Contractor, after award of Contract a schedule which shall show the order (and value of) in which the Contractor
proposes to carry on the Work. The Construction Schedule shall not exceed time limits current under the Contract
Documents, shall be revised at appropriate intervals as required by the conditions of the Work and Project, shall be
related to the entire Project to the extent required by the Contract Documents, and shall provide for expeditious and
practical execution of the Work.

E. Schedule of Values

Within seven (7) calendar days after receipt of the Notice to Proceed, or upon a timeframe mutually agreeable between
the Owner and Contractor but prior to submitting the first pay application, there will be a mandatory Project meeting to
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review the Construction Schedule and Schedule of Values. The Schedule of Values, once approved by Owner, shall be
the basis for submittal and approval of monthly progress payments. The Contractor shall provide the Owner
Representative with sufficient information on its plan for completing all Work under this Contract. Contractor will be
prepared to present the suppliers and delivery dates for their respective critical materials including footing, reinforcing,
structural steel, metal roofing, brick, windows, hollow metal frames, HVAC units, main electrical switch gear, kitchen
equipment and any other item of which delivery may be critical to meet the Construction Schedule. Contractor will
also be prepared to present the number of workers scheduled to be onsite throughout the Project. NOTE: NO
APPLICATIONS FOR PROGRESS PAYMENTS WILL BE CERTIFIED FOR PAYMENT UNLESS THE
CONTRATOR HAS SUBMITTED THE ABOVE SCHEDULING INFORMATION.

F. Time is of the Essence

Time is of the essence in this Contract. Contractor expressly acknowledges that in the performance of its obligations,
Owner is relying on timely performance and will schedule operations and incur obligations to third parties in reliance
upon timely performance by Contractor and may sustain substantial losses by reason of untimely performance.

G. Insurance:

Contractor shall submit to the NNPS Contract Administrator certificates of insurance, prior to beginning work under the
contract and no later than ten (10) days after award of the contract.

All policies of insurance required herein shall be written by insurance companies licensed to conduct the business of
insurance in Virginia, and acceptable to Owner, and shall carry the provision that the insurance will not be cancelled or
materially modified without thirty days (30) prior written notice to the Owner or to the extent permitted by Virginia law.
The certificates of insurance shall list NNPS, 12465 Warwick Boulevard, Newport News, Virginia, 23606-0130, as the
additional insured for the specified project as outlined in this IFB. Copies of actual endorsements to the policy shall be
required to confirm any special request, such as, additional insured status. A COI shall not be issued or delivered that
gives the impression there are coverage terms the referenced policy does not specifically provide.

IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO IMMEDIATELY NOTIFY THE OWNER SHOULD
ANY POLICY BE CANCELLED. FAILURE TO NOTIFY THE OWNER SHALL CONSTITUTE A MATERIAL
BREACH OF THE CONTRACT.

Insurance shall be maintained during the entire term of the contract and shall be of the following forms and limits:

Forms Limits

Workers' Compensation Statutory

Automobile Liability $1,000,000 Combined Single Limit
Commercial General Liability, $1,000,000 Combined Single Limit

including Contractual Liability and

Products and Completed

Operations Coverage

Miscellaneous Errors and Omissions $1,000,000
with Intellectual Property Rights

Coverage, Including Copyright Infringement

Umbrella/Excess Liability $5,000,000

The establishment of minimum limits of insurance by Owner does not reduce or limit the liability or responsibilities of
the Contractor.

H. Bonds:

Unless otherwise noted, all surety documents required herein shall be received and approved by the NNPS Contract
Administrator prior to beginning work under the contract and no later than five (5) days after issuance of the “Notice of
Award” for this IFB. Each of the required bonds shall be payable to the Owner. Bonds shall be executed by one or
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more surety companies selected by Bidder which are legally authorized to issue bond and do business in the
Commonwealth of Virginia. With the exception of any required Bid Bond, each of the above bonds shall be maintained
through the term of the contract and any extensions. *Note in accordance with §2.2-4338, alternative forms of
security in lieu of a bid, performance, or payment bond, a bidder may furnish a certified check, cashier’s check,
or cash escrow in the face amount required for the bond. If approved by the School Board attorney in advance
and prior to submitting a bid, a bidder may furnish a personal bond, property bond, or bank or savings
institution’s letter of credit on certain designated funds in the face amount required for the bid, payment, or
performance bond. Approval shall be granted only upon a determination that the alternative form of security
proffered affords protection to the public body equivalent to a corporate surety’s bond.

Bid Bond

Each Bidder shall submit with its bid that is $100,000.00 or more, a bid bond from a surety company selected by the
Bidder that is authorized to do business in Virginia, or cashier's check, payable to Newport News Public Schools equal
to five percent (5%) of the total bid price. The Bid Bond is a guarantee that if the contract is awarded to the Bidder, he
will enter into the contract for the work mentioned in the bid.

Performance and Payment Bonds

Successful Bidder shall furnish to Owner a payment bond and a performance bond each equal to one hundred percent
(100%) of the Contract price and each payable to Newport News Public Schools before any agreement is approved and
issued if the Project assigned to the Successful Bidder is $100,000.00 or more. The performance bond shall be
conditioned upon the faithful performance of the Contract in strict conformity with the terms and conditions of the
Contract, and the payment bond shall be conditioned upon the prompt payment for all such material furnished or labor
supplied or performed in the prosecution of the work.

l. Unauthorized Disclosure of Information:

The Contractor shall assume the entire responsibility and liability for any and all damages caused by or resulting from or
arising out of the negligent or willful unauthorized disclosure of confidential information on the part of the Contractor, its
subcontractors, agents or employees under or in connection with this contract. The Contractor shall save harmless and
indemnify Owner and its agents, volunteers, servants, employees and officers from and against any and all claims, losses
or expenses, including but not limited to attorney’s fees, which either or both of them may suffer, pay or incur as

the result of claims or suits due to, arising out of or in connection with, any and all such unauthorized disclosures, real or
alleged. The Contractor shall, upon written demand by Owner, assume and defend, at the Contractor’s sole expense, any
and all such suits or defense of claims alleging unauthorized disclosures of confidential information.

Any negligent or willful unauthorized disclosure of confidential information on the part of the Contractor, its
subcontractors, agents or employees under or in connection with this contract shall constitute a breach of the terms of
this contract. Owner may proceed by appropriate court action, including seeking injunctive relief, to prevent continuing
unauthorized disclosures, and Contractor shall save harmless and indemnify Owner for court costs, litigation expenses
and attorney’s fees that it may pay or incur as the result of seeking to prevent or stop any and all unauthorized
disclosures of confidential information.

J. Copyright/Patent Indemnity:

The Successful Bidder shall pay all royalty and license fees relating to the items covered by this contract. In the event
any third party shall claim that the manufacture, use and sales of the goods supplied under this contract constitute an
infringement of any copyright, trademark, or patent, the Successful Bidder shall indemnify Owner and hold Owner
harmless from any cost, expense, damage or loss incurred in any manner by Owner on account of any such alleged or
actual infringement.

K. Title to Equipment:

Successful Bidder shall pass to Owner clear and unrestricted title to all equipment purchased, delivered, and accepted
under this contract upon payment of the purchase price.
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L. Liquidated Damages:

If the Contractor fails to obtain and submit to Owner both a Certificate of Occupancy from the City of Newport News
and a Certificate of Substantial Completion from the Architect within the time specified in the contract, the Contractor
shall pay liquidated damages to Owner in the amount of $1,000.00 for each calendar day of delay until the work is
completed and accepted and both certificates identified above have been properly authorized and submitted to Owner.
If Owner terminates the Contractor's right to proceed, liquidated damages will continue to accrue until the work is
completed. These liquidated damages are in addition to excess costs of repurchase under the Termination for Cause
clause.

M. Time Extensions:

Time extensions for contract changes will depend upon the extent, if any, by which the changes cause delay in the
completion of the various elements of construction. The change order granting the time extension may provide that the
contract completion date will be extended only for those specific elements related to the changed work and that the
remaining contract completion dates for all other portions of the work will not be altered. The change order also may
provide an equitable readjustment of liquidated damages under the new completion schedule.

N. Responsibility for Work

The Contractor shall be responsible for the protection of their Work until final acceptance. The Contractor shall be
responsible for damage to or destruction of the Work caused by the negligence of the Contractor, or any other party
under the control and supervision of the Contractor. Contractor agrees to make no claims against the Owner for
damages for the Work from any cause except negligence or willful acts of the Owner, improper or faulty design, acts of
any Enemy, or acts of war. Contractor shall obtain and maintain in force until Owner's final acceptance of Project,
Builders' Risk Insurance that fully covers any loss or damage to Project.

O. Changes in the Work

The Owner may make changes in the drawings and specifications or scheduling of the Contract within the general scope
at any time. If such changes add to or deduct from the Contractor's cost of the Work, the Contract price shall be adjusted
accordingly. All such Work shall be executed under the conditions of the original Contract except that any claim for
extension of time caused thereby shall be included as part of the negotiated change order.

The Contractor shall be prepared to justify any price for Extra Work by providing detailed breakdown and supporting
documents when requested by the Owner.

1. If sub-contractor does the actual Work, the mark-up shall be limited to a maximum of 15%. If the
subcontractor does not enter into the Work he shall not be added into the cost. General Contractor mark-up shall be
limited to a maximum of 10%.

2. If the General Contractor is solely responsible for the Work the maximum mark-up shall be limited to 10%.”

P. Extension of Time:

(a) Extension of time stipulated in the Contract for completion of the Work will be made when formally approved
Change Orders, fully executed by the Owner, Architect, and Contractor, when such changes in the Work increase the
overall scope; when the Work is suspended; or when the Work of the Contractor is delayed on account of physical
conditions or acts of others which could not have been foreseen by, or which were beyond the control of the Contractor,
his subcontractors or suppliers, and which were not the result of their fault or negligence.

(b) NO TIME EXTENSION WILL BE GRANTED BY THE OWNER UNLESS THE FOLLOWING PROCESS IS
FOLLOWED. If, during any month the Contractor is unable to Work for reasons beyond the Contractor’s control and
believes the Contractor is due an extension; the Contractor shall submit in writing, along with the Contractor’s monthly
request for progress payments, a request for the extension which clearly explains the circumstances which the Contractor
feels justifies and extension. The request will be reviewed by the Owner and a written response, granted or rejecting the
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request, will be issued. Any request for days older than the current month will be dismissed without consideration.
Time extensions shall constitute a formal change to Contract terms and conditions and a formal Change Order (AIA
Form G701 in its latest edition) shall be issued by the Owner accordingly and as specified herein.

Q. Different Site Conditions:

The Contractor shall promptly, and before the conditions are disturbed, give a written notice to the Contract
Administrator of-
« Subsurface or latent physical conditions at the site which differ materially from those indicated in this contract; or
» Unknown physical conditions at the site, of an unusual nature, which differ materially from those ordinarily
encountered and generally recognized as inhering in work of the character provided for in the contract.

The Owner’s Representative(s) shall investigate the site conditions promptly after receiving the notice. If the conditions
do materially so differ and cause an increase or decrease in the Contractor's cost of, or the time required for, performing
any part of the work under this contract, whether or not changed as a result of the conditions, an equitable adjustment
shall be made under this clause and the contract modified in writing, accordingly. No request by the Contractor for an
equitable adjustment to the contract under this clause shall be allowed, unless the Contractor has given the written notice
required; provided, that the time prescribed in this paragraph for giving written notice may be extended by the Issuing
Office. No request by the Contractor for an equitable adjustment to the contract for differing site conditions shall be
allowed if made after final payment under this contract.

R. Site Investigations and Conditions Affecting Work:

The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and location of the
work, and that it has investigated and satisfied itself as to the general and local conditions which can affect the work or
its cost, including but not limited to (1) conditions bearing upon transportation, disposal, handling, and storage of
materials; (2) the availability of labor, water, electric power, and roads; (3) uncertainties of weather, river stages, tides, or
similar physical conditions at the site; (4) the conformation and conditions of the ground; and (5) the character of
equipment and facilities needed preliminary to and during work performance. The Contractor also acknowledges that it
has satisfied itself as to the character, quality, and quantity of surface and subsurface materials or obstacles to be
encountered insofar as this information is reasonably ascertainable from an inspection of the site, including all
exploratory work done by the Owner, as well as from the drawings and specifications made a part of this contract. Any
failure of the Contractor to take the actions described and acknowledged in this paragraph will not relieve the Contractor
from responsibility for estimating properly the difficulty and cost of successfully performing the work, or for proceeding
to successfully perform the work without additional expense to the Owner. The Owner assumes no responsibility for any
conclusions or interpretations made by the Contractor based on the information made available by the Owner. Nor does
the Owner assume responsibility for any understanding reached or representation made concerning conditions, which can
affect the work by any of its officers or agents before the execution of this contract, unless that understanding or
representation is expressly stated in this contract.

S. Correction of Work

The Contractor shall promptly correct Work rejected by the Owner or Architect/Engineer or failing to conform to
the requirements of the Contract Documents, whether observed before or after Substantial Completion and whether
or not fabricated, installed or completed. The Contractor shall bear costs of correcting such rejected Work,
including additional testing and inspections and compensation for the Owner’s and Architect’s/Engineer’s Services
and expense made necessary thereby.

Within two (2) years after the date of Substantial Completion of the Work or designated portion thereof, or after the
date for commencement of warranties established by Section Il1l. BB., or by terms of an applicable special warranty
required by the Contract Documents, the Contractor shall correct it promptly after receipt of written notice from the
Owner to do so unless the Owner has previously given the Contractor a written acceptance of such condition. The
period of two (2) years shall be extended with respect to portions of Work first performed after Substantial
Completion by the period of time between Substantial Completion and the actual performance of the Work. This
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obligation under this section IV. S. shall survive acceptance of the Work under the Contract and termination of the
Contract. The Owner shall give such notice promptly after discovery of the condition.

T. Suspension of Work

The Owner may at any time suspend the Work, or any part thereof, by giving a ten (10) day notice to the Contractor in
writing or in the case of an emergency, immediately. The Work shall be resumed by the Contractor within ten (10) days
after the date fixed in the written notice from the Owner to the Contractor to do so. The Owner shall reimburse the
Contractor for expenses incurred as a result of such suspension.

u. Material and Workmanship:

All equipment, material, and articles incorporated into the work covered by this contract shall be new and of the most
suitable grade for the purpose intended, unless otherwise specifically provided in this contract. Any references in the
specifications to equipment, material, articles, or patented processes by trade name, make, or catalog number, shall be
regarded as establishing a standard of quality and shall not be construed as limiting competition.

All work under this contract shall be performed in a skillful and workmanlike manner. Owner may require, in writing,
that the Contractor remove from the work any employee the Contract Administrator deems incompetent, careless, or
otherwise objectionable.

V. Permits and Responsibilities:

The Contractor shall, without additional expense to Owner, be responsible for obtaining any necessary licenses and
permits required to complete work under this contract, and for complying with any Federal, State, and municipal laws,
codes, and regulations applicable to the performance of the work. The Contractor shall also be responsible for all
damages to persons or property that occurs as a result of the Contractor's fault or negligence. The Contractor shall also be
responsible for all materials delivered and work performed until completion and acceptance of the entire work, except for
any completed unit of work, which may have been accepted under the contract.

W. Material and Appliances

Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, water, tools, equipment, light,
power, transportation and other facilities of a quantity and quality necessary for the execution and completion of the
Work. The Contractor shall, if required, furnish satisfactory evidence as to the kind and quality of materials.

The Contractor shall promptly notify in writing the Owner representative if any change in materials as specified is
contemplated or proposed. Any such proposed change shall be promptly investigated, and if found to be necessary
and/or acceptable, the Contract shall be formally modified. Any change in materials shall be made at the Contractors
own risk unless approved as prescribed above.

X. Superintendence by Contractor:

At all times during performance of this contract and until the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the worksite a competent superintendent, who is satisfactory to the
Owner, and has authority to act for the Contractor.

Y. Owner’s Representative’s Status

The Owner Representative shall at all times have access to the Work whenever it is in preparation or progress, and the
Contractor shall provide proper facilities for such access and for inspection.

The Owner Representative shall perform technical inspection of the Work Owner Representative has authority to stop
the Work whenever such stoppage may be necessary to insure the proper execution of the Contract. Owner
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Representative shall also have authority to reject all Work and materials which do not conform to the Contract and to
decide questions which arise in the execution of the Work.

Notwithstanding such inspection, the Contractor will be held responsible for the acceptability of the finished Work. If
the specifications, the Owner Representative's instructions, laws, ordinances, or any public authority require any Work
to be specially tested or approved, the Contractor shall give the Owner timely notice of its readiness for inspection, and
if the inspection is by an authority other than the Owner, of the date fixed for such inspection. If any Work required to
be inspected should be covered without proper approval or consent it must, if required, be uncovered for examination
and properly restored at the Contractor's expense.

Reexamination of any Work may be ordered, and if so ordered, the Work must be uncovered by the Contractor. If such
Work is found to be in accordance with the Contract, the Owner shall pay the cost of reexamination and replacement. If
such Work is not in accordance with the Contract, the Contractor shall pay such cost.

The Owner Representative's presence and actions do not replace the legal requirements of the State and/or local building
codes. Notwithstanding the Owner Representative's actions or instructions, the Contractor shall adhere to all building
code requirements regarding inspection and approvals.

Whenever work being done by the Owner's forces, utility companies, or by other contractors’ forces is contiguous to
Work covered by this Contract, the respective rights of the various interests involved shall be established by the Owner
Representative to secure the completion of the various portions of the Work in general harmony.

The Owner Representative shall, within a reasonable time after presentation to him, make decisions in writing on all
matters relating to the execution and progress of the Work or the interpretation of the specifications and/or drawings.

In making these decisions, the Owner Representative, shall have authority to make interpretations and minor changes as
to the scope of Work not involving extra cost, and not inconsistent with the purpose of the Work. If the Contractor
claims that any such instructions involve extra cost, he shall give written notice thereof within ten (10) days, after the
receipt of such instruction. Except in an emergency endangering life and/or property, no extra cost shall be accepted by
the Owner unless pursuant to a formal modification to the Contract.

Z Employees:

The Contractor shall at all times enforce proper discipline and order among his employees, and shall seek to avoid
employing on the Work any unfit person or anyone not skilled in the Work assigned to him. The Owner reserves the
right to require the Contractor to remove from the Project any employee whose actions are detrimental and disruptive to
the Project. Proper discipline and order includes the wearing of appropriate clothing; inappropriate messages such as
drug, sex, tobacco or alcohol messages depicted on clothing will not be tolerated and will result in immediate removal of
the employee from the job site. All NNPS properties are tobacco free; smoking is banned from all school property.
Adequate sanitary facilities shall be provided by the Contractor. The Contractor shall be responsible for complying with
all OSHA, Virginia OSHA, NFPA, NEC, etc. requirements. Contractor shall provide to the Owner’s Representative, its
Employee Worker Safety Program prior to receiving the Notice to Proceed.

AA. Certification for Contractors in Direct Contact with Students

In accordance with the Code of Virginia, prior to making an award for services that require direct contact with
students, the Contractor and any employee who will have direct contact with students must certify (i) that he has
not been convicted of a felony or any offense involving the sexual molestation or physical or sexual abuse or rape
of a child; and (ii) whether he has been convicted of a crime of moral turpitude. “Direct contact with students” is
defined as “being in the presence of students during regular school hours or during school-sponsored activities” A
signed certification to this effect must be completed prior to Contractor entering the Owner premises .
Contractor is responsible to obtain signed certifications for any subcontractors performing Work under this
Contract.
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BB. Other Contracts:

Owner may undertake or award other contracts for additional work at or near the site of the Work under this contract.
The Contractor shall afford other contractors’ reasonable opportunity for the introduction and storage of materials and the
execution of Work, and shall properly connect and coordinate his Work with theirs. If the proper execution or results of
any part of the Contractor's Work depends upon the Work of any other contractors, the Contractor shall inspect and
promptly report to the Owner Representative any defects in such Work that render it unsuitable for such proper execution
and results. The Contractor shall fully cooperate with the other contractors and with Owner employees and shall
carefully adapt scheduling and performing the work under this contract to accommaodate the additional work, heeding
any direction that may be provided by the Contract Administrator. The Contractor shall not commit or permit any

act that will interfere with the performance of work by any other Contractor or by Owner employees.

CC. Protection of the Public and of Work and of Property

The Contractor shall provide and maintain all necessary watchmen, flagmen, barricades, and signage in accordance with
requirements of the law and of the Owner Representative and take all reasonable precautions for the protection and
safety of the public. Contractor shall continuously maintain reasonable protection of all Work from damage, and shall
take all reasonable precautions to protect property from injury or loss arising in connection with this Contract. The
Contractor shall take reasonable precautions to protect private property adjacent to the project from such nuisances as
debris and excessive noise. Contractor shall make good any damage, injury or loss to his Work and to the property
Owner resulting from lack of reasonable protective precautions, except such as may be caused by agents or employees
of the Owner.

Emergency Work

In a situation which affects the safety of life, or of the Work, or of adjoining property, the Contractor is, without special
instructions or authorization from the Owner Representative, permitted to act at his discretion to prevent such
threatening loss or injury. Contractor shall also act, without appeal, if so authorized or instructed by the Owner
Representative. Any compensation claimed by the Contractor on account of emergency Work, shall be determined by
mutual agreement and is subject to the notification requirements. Claims shall be submitted to the Owner no later than
the current month’s scheduled Project progress meeting.

DD. Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements:

The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees, shrubs, and grass) on
or adjacent to the work site, which is not to be removed and which does not unreasonably interfere with the work
required under this contract. The Contractor shall only remove trees when specifically authorized to do so, and shall
avoid damaging vegetation that will remain in place. If any limbs or branches of trees are broken during contract
performance, or by the careless operation of equipment, or by workmen, the Contractor shall trim those limbs or
branches with a clean cut and paint the cut with a tree-pruning compound as directed by the Contract Administrator.

The Contractor shall protect from damage all existing improvements and utilities (1) at or near the work site, and (2) on
adjacent property of a third party, the locations of which are made known to or should be known by the Contractor. The
Contractor shall repair any damage to those facilities, including those that are the property of a third party, resulting
from failure to comply with the requirements of this contract or failure to exercise reasonable care in performing the
work. If the Contractor fails or refuses to repair the damage promptly, the Contract Administrator may have the
necessary work performed and charge the cost to the Contractor.

EE. Environmental Consideration

Any costs or expenses associated with environmentally related violations of the law, the creation or maintenance of a
nuisance, or releases of hazardous substances, including, but not limited to, the costs of any cleanup activities, removals,
remediation, responses, damages, fines, administrative or civil penalties or charges imposed on Owner, whether because
of actions or suits by any governmental or regulatory agency or by any private party, as a result of the storage,
accumulation, or release of any hazardous substances, or any noncompliance with or failure to meet any federal, state or
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local standards, requirements, laws, statutes, regulations or the law of nuisance by Contractor (or by its agents, officers,
employees, subcontractors, consultants, sub-consultants, or any other persons, corporations or legal entities employed,
utilized, or retained by Contractor) in the performance of this Contract or related activities, shall be paid by Contractor.
This paragraph shall survive the termination, cancellation or expiration of this Contract.

FF. Hazardous Materials

By acceptance of this Contract, the Contractor certifies that it has provided a list of any hazardous material to be
delivered under this Contract. The hazardous material shall be properly identified and include any applicable
identification number, such as National Stock Number or Special Item Number. Additionally, the Contractor
agrees to update this list during performance of the Contract, whenever the Contractor determines that nay other
material to be delivered under this Contract is hazardous. Failure of the Contractor to disclose this information is
grounds for termination.

GG. Copyright/Patent Indemnity:

The Contractor shall pay all royalty and license fees relating to the items covered by this contract. In the event any third
party shall claim that the manufacture, use and sales of the goods supplied under this contract constitute an infringement
of any copyright, trademark, or patent, the Contractor shall indemnify Owner and hold Owner harmless from any cost,
expense, damage or loss incurred in any manner by Owner on account of any such alleged or actual infringement.

HH. Partial Occupancy or Use

The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such portion
is designated by separate agreement with the Contractor, provided such occupancy or use is consented by the insurer and
authorized by public authorities having jurisdiction over the Work. Such partial occupancy or use may commence
whether or not the portion is substantially complete, provided the Owner and Contractor have accepted in writing the
responsibilities assigned to each of them for payments, retainage if any, security, maintenance, heat, utilities, damage to
the Work and insurance, and have agreed in writing concerning the period for correction of the Work and
commencement of warranties required by the Contract Documents. Immediately prior to such partial occupancy or use,
the Owner, Contractor, and Architect/Engineer shall jointly inspect the area to be occupied or portion of the Work to be
used in order to determine and record the condition of the Work.

1. Payments withheld prior to prior to Final Acceptance of Work

As a result of discovered evidence, the Owner may withhold or nullify the whole or part of any certificate of payment to
such extent as may be necessary to protect himself from loss caused by:
(a) Defective Work not remedied.
(b) Claims filed or reasonable evidence indicating probable
filing of claims by other parties against the Contractor.
(c) Failure of the Contractor of making payments properly
to subcontractors or for material or labor.
(d) Damage to another Contractor.

JJ. Correction of Work before Final Payment

The Contractor shall promptly remove from the premises all materials and work rejected by the Owner’s Representative
as failing to meet Contract requirements, whether incorporated in the Work or not, and the Contractor shall promptly
replace materials and/or re-execute Work in accordance with the Contract and without expense to the Owner and shall
bear the expense of making good all Work of other Contractors destroyed or damaged by such removal or replacement.

All removal and replacement Work shall be done at the Contractor's expense. If the Contractor does not take action to
remove such condemned Work and materials within ten (10) days after written notice, the Owner may remove them and
store the material at the expense of the Contractor. If the Contractor does not pay the expense of such removal and
storage within ten (10) after written notice, the Owner may, upon ten (10) days written notice, sell such materials at
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auction or at private sale and shall pay to the Contractor any net proceeds thereof, after deducting all the costs and
expenses that should have been borne by the Contractor.

KK. Cleaning Up

The Contractor shall remove at its own expense from the Work site and from all public and private property all
temporary storage structures, rubbish, and waste materials resulting from his operations. This requirement shall not
apply to property used for permanent disposal of rubbish or waste materials in accordance with permission for such
disposal granted to the Contractor by the Owner Representative where such disposal is in accordance with local
ordinances.

LL. Acceptance and Final Payment

(a) Upon receipt of written notice that the Work is substantially completed or ready for final inspection and acceptance,
the Owner’s Representative [the Project Manager and the Architect/Engineer (when assigned to the Project)] will
promptly make such inspection, and when the Owner Representative finds the Work acceptable under the Contract and
the Contract fully performed or substantially completed, The Owner and Architect/Engineer (when assigned to the
Project) shall promptly issue a certificate signed by both the Owner and Architect/Engineer (when assigned to the
Project), stating that the Work required by this Contract has been completed or substantially completed and is accepted
by him under the terms and conditions thereof, and the entire balance found to be due the Contractor, including the
retained percentage, less a retention based on the estimate of the fair value of the claims against the Contractor and the
cost of completing the incomplete or unsatisfactory items of Work with specified amounts for each incomplete or
defective item or Work, is due and payable. The date of substantial completion of a project or specified area of a project
is the date when the construction is sufficiently completed in accordance with the Contract as modified by any change
orders agreed to by the parties so that the Owner can occupy the Project or specified area of the Project for the use for
which it is intended.

(b) The making and acceptance of the final payment shall constitute a waiver of all claims by the Owner, other than
those arising from unsettled claims or from faulty Work appearing within the guarantee period provided in the Special
Conditions, from the requirements of the Drawings and Specifications, or from manufacturer's guarantees. It shall also
constitute a waiver of all claims by the Contractor, except those previously made and still unsettled.

MM. Claims for Extra Compensation

If Contractor encounters work and services not included in this Contract or any supplement thereto but which in the
opinion of Contractor is necessary for the successful completion of the Contract and requires extra compensation,
Contractor shall, before it begins the work on which it bases its claim, promptly notify the Project Manager and
Architect/Engineer (if assigned to the Project) in writing of its intention to perform the work and to make claim for extra
compensation. Notification by Contractor under the terms of this paragraph shall not be construed as proving the validity
of the claim. No claim for extra compensation will be filed or considered unless notification is given as herein set forth.

Upon written notification to the Owner; the Project Manager and Architect /Engineer (if assigned to the Project) shall
promptly review any claim for extra compensation. If a claim is accepted by Owner it shall be paid as extra work in
accordance with the terms of a formal Change Order executed by all parties before such work is begun.

The amounts claimed as extra compensation by Contractor shall be separately itemized, become a part of the claim, and

serve as documentation thereto. The amounts itemized shall be in sufficient detail to enable the Owner to analyze the
need for the extra work and the costs claimed for the work.
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Attachment A

IFB 018-0-2022/GS Yates Elementary School HVAC Replacement
BID FORM
In compliance with solicitation dated February 18, 2022, the undersigned proposes to furnish all

labor equipment and materials and perform all work in strict accordance with all requirements
for:

Yates Elementary School HVAC Replacement
The above scope of work to be performed at the dollar amount(s) stated herein.
The undersigned agrees and assures that:

All prices stated herein shall be firm for a period of calendar days.
(90 days minimum)

If bidder's response is accepted and a purchase order issued, bidder will accept same and
fulfill requirements in strict compliance with all terms and conditions.

If in acceptance of bidder's response, bidder is required to furnish a payment bond and a
performance bond; and/or a certificate of insurance, bidder will execute and furnish same
within five (5) calendar days of such notice, and that failure to do so will mean forfeiture
of any surety bidder may have been required to post as part of bidder's response.

Bidder’s business is organized as a stock or nonstock corporation, limited liability
company, business trust, or limited partnership or registered as a registered limited liability
partnership and is authorized to transact business in the Commonwealth as a domestic
or foreign business entity if so required by Title 13.1 or Title 50 of the code of Virginia,
as amended, or as otherwise required by law.

If a Contractor, Bidder is registered with the Commonwealth of Virginia as a

Class ; Registration No.

Bidder meets all licensing and permit requirements to conduct business in the City of
Newport News, Virginia
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Attachment A (con’t)

IFB 018-0-2022/GS Yates Elementary School HVAC Replacement

IFB Project No. 018-0-2022/GS

Submitted By:

Company Name

Street Address
City/State/Zip
Phone FAX
Date:
Federal ID # SCC Registration #
DUNS #

The BIDDER, in compliance with the Invitation For Bids (IFB 018-0-2022/GS) for HVAC
System Replacement and having carefully examined the Conditions of the Contract, Specifications,
Drawings, and Addenda numbers (s) (Bidder to insert Addenda number(s); if none, so
state) and having carefully examined the site and all conditions affecting the Work, HEREBY PROPOSE
to furnish all labor, materials and equipment, and to complete the project in accordance with the Contract
Documents, within the time set forth therein, and for the Bid price stated herein. Said price shall cover all
expenses incurred in performing the work required by the Contract Documents, of which this proposal is
a part.

All labor equipment necessary for Yates Elementary School HVAC Replacement:
1. LUMP SUM BASE BID FOR YATES ELEMENTARY SCHOOL HVAC REPLACEMENT

LUMP SUM BASE BID AMOUNT

DOLLARS

(Written)

($ USD)
(Figure)

Discrepancies between multiplication of units of work and unit prices will be resolved in favor of
unit prices, discrepancies between the indicated sum of any column of figures and the correct
some thereof will be resolved in the favor of the correct sum. Discrepancies between words and
figures will be resolved in favor of words. AWARD WILL BE BASED ON LUMP SUM
BASE BID AMOUNT.

Page 2 of 5



Attachment A (con’t)

IFB 018-0-2022/GS Yates Elementary School HVAC Replacement

Discrepancies between multiplication of units of work and unit prices will be resolved in favor of unit
prices, discrepancies between the indicated sum of any column of figures and the correct some thereof
will be resolved in the favor of the correct sum. Discrepancies between words and figures will be
resolved in favor of words.

AWARD WILL BE BASED ON LUMP SUM BASE BID.
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Attachment A (con’t)

IFB 018-0-2022/GS Yates Elementary School HVAC Replacement

The undersigned agrees that if awarded a Contract, bidder will commence work within 10 calendar days
after the date of notice to proceed letter, and that bidder will complete all work, as specified (to include
codes inspection and Owner acceptance) shall be substantially completed on or before August 15, 2022
and final completion shall be completed on or before September 15, 2022, acknowledging the Owner’s

right per Section IV L., of the Contract Documents, to assess Ligquidated Damages of One Thousand
Dollars $1.000 USD per day.

(For individual trading
in his individual name)

(Print)

(Signature)

(For use by an individual
trading under trade name)

(Print)

(Signature)

Trading as

(Print)

(Signature)
(For use by partnership)

(Partnership Name Printed)

(Partner/Signature)

(For use by a corporation)

(Corporate Name Printed)

By

(Corporate Officer Signature)

(Name Printed)

Indicate Official Position

Attest:

Corporate Secretary

(Name Printed)
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Attachment A (con’t)

IFB 018-0-2022/GS Yates Elementary School HVAC Replacement

CERTIFICATION REGARDING DEBARMENT

This is to certify that this person/firm/corporation is not now debarred by the Federal Government or by the
Commonwealth of Virginia or by any other state, or by any town, city, or county, from submitting Bids on contracts for
construction covered by this solicitation, nor are they an agent of any person or entity that is now so debarred.

Name of Official

Title

Firm or Corporation

Date
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2117122, 11:58 AM ATTACHMENT B SAM.gov
"General Decision Number: VA20220159 02/04/2022
Superseded General Decision Number: VA20210159
State: Virginia
Construction Type: Building
County: Newport News* County inVirginia.
*INDEPENDENT CIY OF NEWPORT NEWS

BUILDING CONSTRUCTION PROJECTS @does not include single family
homes or apartments up to and including 4 stories).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1 @) @)-(60).

If the contract is entered into on or after January 30, 2022,
or the contract is renewed or extended €.g., an option is
exercised) on or after January 30, 2022, Executive Order 14026
generally applies to the contract .The contractor must pay all
covered workers at least $15.00 per hour 6r the applicable
wage rate listed on this wage determination, if it is higher)
for all hours spent performing on that contract in 2022.

Ifthe contract was awarded on or between January 1, 2015and
January 29, 2022, and the contract is not renewed or extended
on or after January 30, 2022, Executive Order 13658 generally
applies to the contract. The contractor must pay all covered
workers at least $11.25per hour bor the applicable wage rate
listed on this wage determination, if it is higher) for all
hours spent performing on that contract in 2022.

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders andaclassification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/07/2022
1 01/14/2022
2 02/04/2022

ASBE0024-006 04/01/2021
Rates Fringes

ASBESTOS WORKER/HEAT & FROST
INSULATOR - MECHANICAL Quct,
Pipe &Mechanical System

https:ffsam.gov wage-determinationfVA2022015912 116
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2/17/22,11:58 AM SAM.gov
Insulation) vvevevn e, $39.27 18.67+a

a.PAID HOLIDAYS: New Year's Day, Martin Luther King Day,
Memorial Day, Independence Day, Labor Day, Veterans' Day,
Thanksgiving Day, the day after Thanksgiving and Christmas
Day provided the employee works the regular work day before
and after the paid holiday.

BOILO0045-003 01/01/2021

Rates Fringes
BOILERMAKER . .. oo i it i i it i i it $42 .62 24.81
* BRVA0008-001 02/01/2021
Rates Fringes
BRICKLAYER . .ttt it i i i e i e e e $21.64 10.03
ELEC1340-001 12/01/2020
Rates Fringes
ELECTRICIAN (Includes Low
Voltage Wiring and Alarm
Installation) «.vvuev i i $ 29.00 2.5%+14.59
ELEV0052-005 01/01/2022
Rates Fringes
ELEVATOR MECHANIC .......ccvvvvunn. $ 45.66 36.885+atb

a. PAIDHOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Veterans' Day, Thanksgiving Day, the Friday
after Thanksgiving Day and Christmas Day.

b . VACATIONS: smen under 5 years based on regular hourly

rate and 8%men over 5 years based on regular hourly rate
for all hours worked.

ENGI0147-019 11/01/2013

Rates Fringes
POWER EQUIPMENT OPERATOR
Cranes 90tons & over
capacity; Tower & Climbing
Cranes with Controls 100
ft.aboveground............ $28.30 8.69%+8 .15
Cranes under 90tons........ $27.38 8.69%+8.15
IRONQ0079-012 05/01/2021
Rates Fringes
IRONWORKER, STRUCTURAL AND
ORNAMENTAL & vttt eeeeeeeeeeeennn $26.63 16.67
IRONQ0Q79-013 05/01/2021
Rates Fringes
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IRONWORKER, RIGGER .............. .$26.63 16.67

PLUMO0110-008 11/01/2021

Rates Fringes
PIPEFITTER (Includes HVAC
Pipe, Unit and Temperature
Controls Installations) .......... $ 30.77 17.43
PLUMBER & ttvtteeeeeeeieeennnennns $ 30.77 17 .43

SUVA2013-042 01/11/2016

Rates Fringes
CARPENTER, Includes
Acoustical Ceiling
Installation, Drywall
Hanging, and Form Work........... $20.26 2.71
CAULKER & i it it it i e e it it et e et eeeeen $ 18 .49 1.33
CEMENT MASON/CONCRETE FINISHER...$17.23 0.72
GLAZIER « vttt ittt e e tte e e eaeeenn $19.36 4.68
IRONWORKER, REINFORCING.......... $27.18 413
LABORER: Mason Tender - Brick...$ 13.48 3.27
LABORER: Mason Tender -
Cement/Concrete . ..vu e, $12.96 3.12
LABORER: Pipelayer.............. $ 12 .40 1.96
LABORER: Common or General,
Including Demolition............. $12.00 1.61
OPERATOR:
Backhoe/Excavator/Trackhoe ....... $17.75 3.40
OPERATOR: Bobcat/Skid
Steer/Skid Loader .....vvvuvv .. $18.95 4.03
OPERATOR: Bulldozer.............$18.07 3.50
OPERATOR: Forklift.............. $19.40 7 .00
OPERATOR: Ioader..........eeue... $21.28 3.17
OPERATOR: Roller................ $16.25 4.88
PAINTER Brush and Roller) ....... $14.28 0.0
PAINTER:  SPTAY vevvvvnneennnnnnns $ 18.10 5.43
ROOFER vttt it it it i e e en s $ 18.40 2.31
SHEET METAL WORKER, Includes
HVAC Duct Installation........... $19.71 2.76
SPRINKLER FITTER Fire
Sprinklers) oottt it i e e e $18.91 4.67
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TILE FINISHER vvvvvvein vnenevnnnn $ 23.40 0.00
TILE SETTER v vt v vt e et eeee e eee e $27.80 10.25
TRUCK DRIVER: Dump Truck........ $15.50 0.75

WELDERS - Receive rate prescribed for craft performing
operation towhichwelding is incidental.

Note: Executive Order {O) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded @nd any
solicitation was issued) on or after January 1, 2017. Ifthis
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member 6Or person who is
like family to the employee) who is 111, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (r person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
oncontractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses

@9CFR 5.5 @) () di)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type 6) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "'identifiers"" that indicate whether theparticular
rate is a union rate (urrent union negotiated rate for local),
a survey rate feighted average rate) or a union average rate
fveighted union average rate) .

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
indotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification inthe survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union, which prevailed in the survey for this
classification, which in this example would be Plumbers 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate

https://sam.gov/wage-determination/VA20220159/2 4/6
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changes inthecollective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU''" identifier indicate that
no one rate prevailed for this classification in the survey and
thepublished rate isderived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As thisweighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-0075/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and arenot majority rates. LA indicates
the State of Louisiana . 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for theclassifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification 6) listed under the UAVG identifier indicate
that no singlemajority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE : UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014indicates the survey completion date
forthe classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CSA rate of the union locals fromwhich the rate is
based .

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be :
an existing published wage determination

a surveyunderlying awage determination

a Wage and Hour Division letter setting forth a position on
wage determination matter

a conformance @dditional classification and rate) ruling

E R e

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Division National Office Branch of Wage Surveys. If the
response fromthis initial contact isnot satisfactory, then
the process described in 2.)and 3.) should be followed.

With regard to any other matter not yet ripe for the formal

process described here, initial contact should bewith the
Branch of Construction Wage Determinations. Write to:

https:/Isam .gov/wage-determination/VA20220159/2 5/6
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Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party those affected by the action) can request
reviewand reconsideration from the Wage and Hour Administrator
See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information {rage
payment data, project description, area practice material,
etc.) that the requester considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested partymay appeal directly tothe Administrative
Review Board (ormerly the Wage Appeals Board) . Write to:

Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

4.)All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"

https :/lsam .gov/wage-determination/VA20220159/2 616



ATTACHMENT C - IFB #018-0-2022GS

CERTIFICATION OF COMPLIANCE WITH CODE OF VIRGINIA, §22.1-296.1

l, , @ duly authorized representative and officer of

(Contractor’s name)

in accordance with the Code of

Virginia, §22.1-296.1, do certify that:

(Con(Caetwattor’s name)

hereby certify that the employees, subcontractors, partners, and representatives who will
be in direct contact with students (i) have not been convicted of a felony or any offense
involving the sexual molestation or physical or sexual abuse or rape of a child; and (ii)
has not been convicted of a crime of moral turpitude. "Direct contact with students" is
defined as "being in the presence of students during regular school hours or during
school-sponsored activities."

Any person making a materially false statement regarding any such offense shall be
guilty of a Class 1 misdemeanor and, upon conviction, the fact of such conviction shall
be grounds for the revocation of the contract to provide such services and, when relevant,
the revocation of any license required to provide such services. NNPS shall not be liable
for materially false statements regarding the certifications required by the state code.

Contractor is responsible for ensuring that each of its employees, subcontractors,

partners, and representatives who will be in direct contact with students have certified the
above and shall maintain such certifications on file for the duration of the contract period.

I do understand the above information and certify that the above statements are true.

(Contractor’s Authorized Office — Signature)

(Contractor’s Authorized Officer — Printed Name)

(Title)

(Date)



Attachment D - IFB #018-0-2022GS Yates Elementary School HVAC Replacement
Contractor Questionnaire Form

The following questions shall be answered in full by the Bidder:

1. Name of Company:

Trade Name (if different from Company Name)

Principal Office Address:

Telephone No (s).

Fax No(s).

Email Address(es)

a. IfaCorporation, answer the following:
When Incorporated:

What State:

Virginia State Corporation Commission #

b. If an Unincorporated Organization, answer the following:

Date of Organization:

Names and addresses of Owners or

Members:

Type and State of Organization:

c. If aPartnership, state whether the Partnership is General or Limited:

Names and Addresses of Owners or Partners:




Attachment D - IFB #018-0-2022GS Yates Elementary School HVAC Replacement

2. Experience:

a. How many years has this Bidder been in business as a Contractor under its

present business name?
b. What prior names of this Bidder, if any?

3. How many years experience in this type of construction work has this Bidder

have?

a. AsaContractor?
b. As a Subcontractor?

4. Provide a list of uncompleted Contracts/Projects at present held by this Bidder?

(attach supplemental sheet if necessary)

Contract/Project

Type of Work

Amount

% Complete

5. List the Bidder’s crew foremen and supervisors proposed for this Project and their
years of related experience:

Name

Years of Experience

Dates of Employment
with Bidder

6. What construction equipment does this Bidder own that is available for the
proposed work? (attach supplemental sheet if necessary)




Attachment D - IFB #018-0-2022GS Yates Elementary School HVAC Replacement

7. Does this Bidder plan to subcontract any part of this work? If so, list name,
address, years’ experience, and type and amount of work to be performed by each

subcontractor.

8. Provide a list of projects similar in character and scope to the Work specified
under this Contract which have been successfully completed by this Bidder during
the past three years. (attach supplemental sheet if necessary)

(The term “completed” means accepted and final payment received from the
Owner or authorized representative)

Location &
Type of Work

Owner’s
Name and
Address

Contact
person (name
and telephone)

Date
Completed

Contract Price

9. Have you ever performed work for a municipal corporation, local governing
body, or similar agency previously? (If all such bodies are listed under 8, this

question need not be completed.

10. Bidder Responsibility:

a. Has this Bidder ever failed to complete any work awarded to it? If
yes, give name of Owner, name of Bonding Company and circumstances:




Attachment D - IFB #018-0-2022GS Yates Elementary School HVAC Replacement

b.

Is this Bidder debarred by the Federal Government or by the Commonwealth
of Virginia or by any other state, or by any town, city, or county?

Yes No If yes, please provide details:

Has this Bidder ever had any judgements entered against it for breach of
contract for construction? if yes, please provide details:

Give a summary of your financial statement. (List assets and liabilities, use
an insert sheet if necessary)

11. State approximate largest dollar volume of work performed by this Bidder in one
year:

12. Give two (2) Banking Institution References:

a. Name:

Address:

Credit Available:
Name:

Address:

Credit Available:

13. List three (3) material suppliers and amount of credit available:

a. Name:

Address:
Credit Available:




Attachment D - IFB #018-0-2022GS Yates Elementary School HVAC Replacement

14.

15.

16.

b. Name:

Address:

Credit Available:
c. Name:

Address:

Credit Available:

List insurance coverage (attach certificate of insurance in required Project
amount)

Bonding reference: List surety company and highest coverage:

Have you or your authorized representative, personally inspected the location of
the proposed Work, and do you have a clear understanding of the requirements of
the Bid Documents?

The undersigned hereby authorizes and consents to any person, firm or
corporation to furnish any information requested by the Owner in verification of
this statement of contractor’s qualifications. Also, if it is the apparent low Bidder,
the undersigned hereby agrees to furnish the Owner upon request, a complete and
current financial statement:

Contractor:

By: (Sign and Print Name)

Title: Date:




PURCHASING DEPARTMENT

Newport News Public Schools

757-591-4525 | FAX 757-591-4593 12465 WARWICK BOULEVARD ¢« NEWPORT NEWS, VIRGINIA 23606-3041

TO:
RE:

March 8, 2022
Addendum #1

FOR IMMEDIATE ATTENTION
ALL BIDDERS

IFB #018-0-2022GS - Yates Elementary School - HVAC Replacement

The above referenced IFB is hereby amended and clarified as follows:

1. Responses to Bidders questions are as follows:

- (General) If the construction schedule is as stated in the IFB, please verify that due to
supply chain issues along with labor shortages, construction equipment is very volatile
at the moment. Please verify if the contractor is to include any additional cost for
escalation as the subcontractors do not know until submittals are approved what the
actual cost of material will be. If the contractor is to include escalation for construction
material, please provide a percent that the contractor is to include or please provide an
allowance.

This is a firm fixed price contract with requirement for the contractor to confirm his
bid and hold that pricing for 90 days. The Owner intends to award and submittals as
quickly as possible to help hold pricing. Any reduction in the 90 day requirement
may be addressed in any future Addendums. The addendum will show that the
substantial Completion August 15, 2023 and Final Completion September 15, 2023.

- (General) If the construction schedule is as stated in the IFB, please verify that due to
supply chain issues along with labor shortages, delivery of material for construction
material can vary widely from system to system. Please verify that if the contractor is
not able to get material in time to start the project, the contractor may receive a time
extension without the owner accessing liquidated damages for the project. The
contractor will not know when the material will be on site until after the submittal
process and the order has been placed so there is no way to tell right now what material
will be affected, if any.

The Owner is well aware of supply issues with equipment that may factor into
delivery dates and potentially LDs. These are potential factors in LD assessments
within the Contract. The contractor should be prepared to submit equipment
submittals as soon as the apparent low bidder in determined. The addendum will



show that the substantial Completion August 15, 2023 and Final Completion
September 15, 2023.

(General) Per the invitation for bids, the contractor is required to hold their number for
90 days. Due to the volatile market and labor shortages, please verify that this may be
changed to 30 days. If the contractor will be required to abide by the 90 days, please
provide an allowance for any material escalation or labor increases in the extended time
that the contractor will be required to hold their price.

No decision has been made to reduce requirements for pricing. If the contractor has
concerns for pricing he should include contingencies in his bidding.

(Ref. 007200) Please verify that all of required cutting and patching is shown on the
drawings. If there is additional cutting and/or patching that is not shown that is
required, please provide all locations, sizes and materials to be cut and/or patched. If
this information cannot be provided, please provide an allowance for the contractor to
include in their proposal for cutting/patching.

No allowances will be provided. Contractor shall provide his bid based on the
drawings and site conditions.

(Attachment D) Please verify that the subcontractor list may be submitted after the bid
by the apparent low bidder as the contractor receives quotes up until bid time in order
to get the lowest price possible.

The subcontractor list is to be provided after award.

(Ref. 000820) Please verify if the contractor may utilize the existing roof hatches to
personnel egress to the roof. If not, please verify if the contractor will be required to
provide a stair tower for access to the roof.

The existing roof hatch will be available for access to the roof.

(Ref. 010200) Please provide the correct schedule as section 010200 all has the project
ending in 2023 while the IFB has the project ending in 2022.

Due to equipment deliveries the project is scheduled to substantial completion
8/15/2023. The contractor is responsible to evaluate equipment lead times and plan
equipment installations and work outside school operations. The IFB will be edited
by addendum.

(Ref. 010200) Please verify when the contractor may start to work on-site. If the end
date is 2023, please verify if any work will be required to be complete by the end of
summer 2022.

The contractor may schedule work with NNPS on a non-interference basis with
school operations based on equipment availability. Classrooms and facility shall not
be left in a partial construction state for school operations.



(Ref. 011100) Please provide a list of the permits that the owner will obtain and pay for
as required per section 011100 1.4 A.

The Contractor is responsible for obtaining and paying for all permits required for
the contract as there is no listed permits that the owner has noted in the specification
to fund.

(Ref. 011400) Please verify if the contractor will be required to provide temporary
HVAC to any of the areas as the owner plans on occupying the site. If the contractor is
to provide temporary HVAC, please provide the locations required and the minimum
size of the equipment.

This contractor work is planned to be performed outside school operating hours on a
noninterference basis with all school operations. Any work that impacts school
operations will have to be coordinated and agreed to by the owner. Any work that
impacts school operation and conditioned spaces shall be the responsibility of the
contractor to correct.

(Ref. 011400) Please provide all location(s) of any temporary partitions as will be
required. Per section 011400 1.8 A, the owner plans to occupy the building and the
contractor will need to know the location(s) of partitions required to protect the
employees that will be onsite. Please also provide a detail if plastic wrap and wood
studs are not sufficient.

There are no temporary partitions required or specified. All work is specified to be
performed outside of normal school operating hours. The owner will have custodial
staff and administrative worker onsite during some periods of the construction
activities.

(Ref. 011400) Please verify that the contractor will be required to have a temporary
office as stated in section 011400 1.4 B. If so, please verify that if the project is two
summers long, that the contractor will be required to remove the trailer after substantial
completion of the 1st summer.

The contractor is not required by the contract to have separate office space or trailer
onsite. The contractor shall designate the place where all contract information will
be posted as required.

(Ref. 011400) Please verify that the owner will remove all loose furniture in the work
area. If the contractor is to temporary relocate furniture, please provide a typical list of
furniture that will need to be removed per area and the temporary location(s) of where
the contractor is to store it in regards to the location of where all items currently are
located. Please also specify if the contractor will need to include protection of any
remaining items in the work area.

The areas of work will free of personal property but will have the owners school
furniture in the spaces. The contractor is responsible to relocate and protect school
property in the performance of the work.



(Ref. 051200) Please verify that the AISC certified erector and fabricator may be
waived for this project as this narrows the subcontractor participation causing the cost
for erection and fabrication of steel to go up.

AISC Certification may be waived.
(Ref. 074213.19) Please provide a basis of design for the insulated metal wall panels.

Thermolite Glazing panels Laminators Inc. was basis of design, other manufacturers
available.

(Ref. 075423) Please provide the manufacturer of the current roof system that is under
warranty.

See attached roof Warranty.

(Ref. 079200) Please verify that the owner's testing agency will be performing the joint
sealant testing required per section 079200 3.4 A. If not, please verify that this testing
may be completed by the general contractor and not a 3rd party testing agency.

The contractor may self-perform the specified testing or sub contracts long as the
Field Adhesion testing is performed in accordance with the specified test method.

(Ref. 093000 & 096519) Please verify if any skim coating or floor leveling will be
required to install the ceramic tile and/or the resilient tile flooring. If so, please provide
the thickness of the skim coating and/or floor leveling along with a specification.

Yes, skim coating is required by 096519, 3.2, C. The extent will be determined by the
amount of damage the floor sustains from the equipment removal by the contractor.

(Ref. 096519) Please provide the frequency of all moisture testing required for the
resilient tile flooring. Please note that typically moisture testing is only required at new
concrete.

Moisture testing would normally not be required on older concrete unless site
conditions indicate moisture from condensation is present.

(Ref. 230100) Please provide all location(s) of any access doors required per section
230100 2.6 A to ensure contractor compliance with the intent of design.

These locations are determined by the contractors’ installations during performance
of the work and are not designated by the design.

(Ref. M1.1 & M1.2) Please verify if the contractor will be required to remove CMU for
the new ductwork/piping shown on drawings M1.1 and M1.2. If so, please provide the
thickness of the CMU and any shoring/lintel requirements.

Contractor is required to remove CMU for new ductwork/piping shown on drawings.
As-builts conditions don't call out the CMU thickness but appears to be 6 CMU.
Contractor shall field verify. Lintel/shoring requirements are shown on Structural
drawings.



- (Ref. CP1.1) Please verify if the contractor is to remove/replace the ceilings or if the
contractor is to remove and reinstall the ceilings. Demolition note 1 and new work note
1 contradict each other.

Contractor shall remove all ceiling tiles and grid in corridors as indicated. Salvage as
many ceiling tiles as possible for re-installation and provide new tiles where
necessary. Contractor to provide new grid support system to existing structure at
existing elevation.

- (Ref. S1.1) Please provide the existing wall height for the walls that have section cuts 1
and 2 on S1.1 as the contractor will need to know this in order to provide the correct
equipment and shoring in this area.

Per the existing as-built drawings, top of the CMU wall in the Gym is approximately

18'-0"" above the finish floor. The contractor is responsible to field verify all existing
conditions.

2. Updated Attachment B — Wage Determination Rates, Department of Labor (for
reference), attached to this Addendum #1
3. Yates E.S. Roof Warranty, attached to this Addendum #1

4. Attachment E — Additional Terms and Conditions for Federally Funded
Transactions, to be part of the Bidders IFB Submittal, to include signing Page 2

5. All other provisions of the IFB shall remain unchanged. This provision shall become part
of the IFB package, and Bidder shall acknowledge receipt of the Addendum by signing in
the space provided below and returning it with the Bid.

Signature:

(Bidder)

Sincerely,

Glenn Schofield, C.P.M.
Director of Procurement
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"General Decision Number: VA20220159 02/25/2022
Superseded General Decision Number: VA20210159
State: Virginia
Construction Type: Building
County: Newport News* County in Virginia.
*INDEPENDENT CIY OF NEWPORT NEWS

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

|If the contract is entered | . Executive Order 14026 |
into on or after January 30, generally applies to the |
2022, or the contract is contract.

renewed or extended (e.g., an |. The contractor must pay
option is exercised) on or all covered workers at
|after January 30, 2022: least $15.00 per hour (or

the applicable wage rate
listed on this wage
determination, if it is |
| higher) for all hours
spent performing on the
contract in 2022, |
I
If the contract was awarded on|. Executive Order 13658

or between January 1, 2015 and| generally applies to the

January 29, 2022, and the contract.

|contract is not renewed or . The contractor must pay all
|extended on or after January covered workers at least
|30, 2022: $11.25 per hour (or the

| applicable wage rate listed
| on this wage determination, |
| if it is higher) for all |
| hours spent performing on
| that contract in 2022.

I

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
https://www.dol.gov/agencies/whd/government-contracts.

Modification Number Publication Date

https://sam.gov/wage-determination/VA20220159/3
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0 01/07/2022
1 01/14/2022
2 02/04/2022
3 02/25/2022
ASBE@024-006 04/01/2021
Rates

ASBESTOS WORKER/HEAT & FROST
INSULATOR - MECHANICAL (Duct,
Pipe & Mechanical System

TRSULAEION) ess swmws sommesmmsenmus $ 39.27

SAM.gov

Fringes

18.67+a

a. PAID HOLIDAYS: New Year's Day, Martin Luther King Day,
Memorial Day, Independence Day, Labor Day, Veterans' Day,
Thanksgiving Day,the day after Thanksgiving and Christmas
Day provided the employee works the regular work day before

and after the paid holiday.

Rates

BOILERMAKER . ¢« v vt vevvvvnennoanenns $ 42.62

“oRvacees-oel o2/01/2021
Rates

BRICKLAYER . oot vvveennensnosnoons $ 21.64

flecisae-ool 12/01/2020
Rates

ELECTRICIAN (Includes Low

Voltage Wiring and Alarm

Installation)........ ‘N e E ...$ 29.00

CeLeveosz-oos olse1/2022
Rates

ELEVATOR MECHANIC...¢vvvvuvnevenns $ 45.66

Fringes

2.5%+14.59

Fringes

36.885+a+b

a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Veterans' Day, Thanksgiving Day, the Friday

after Thanksgiving Day and Christmas Day.

b. VACATIONS: 6% men under 5 years based on regular hourly
rate and 8% men over 5 years based on regular hourly rate

for all hours worked.

ENGI0147-019 11/01/2013

Rates
POWER EQUIPMENT OPERATOR
Cranes 90 tons & over
capacity; Tower & Climbing
Cranes with Controls 100
ft. above ground............ $ 28.30

https://sam.gov/wage-determination/VA20220159/3

Fringes

8.69%+8.15
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IRON©@79-012 ©5/01/2021

IRONWORKER, STRUCTURAL AND

ORNAMENTAL .+ vvvvvnnnnnen crmveewe

PLUM@110-008 11/01/2021

PIPEFITTER (Includes HVAC
Pipe, Unit and Temperature

Controls Installations).........
PLUMBER. ¢ v v v v et innennortennnnns

*  SUVA2013-042 01/11/2016

CARPENTER, Includes
Acoustical Ceiling
Installation, Drywall

Hanging, and Form Work..........

CAULKER. v vevvvnn Crecesennanaas

CEMENT MASON/CONCRETE FINISHER..
GLAZIER. v vt v tvnvovesreannnnnnas
IRONWORKER, REINFORCING.........

LABORER: Mason Tender - Brick..

LABORER: Mason Tender -

Cement/Concrete. . cvvvienverennns

LABORER: Pipelayer.......ceevue

LABORER: Common or General,

Including Demolition............

OPERATOR:

Backhoe/Excavator/Trackhoe......

OPERATOR: Bobcat/Skid

Steer/Skid Loader......c.ovvevues
OPERATOR: Bulldozer............
OPERATOR: Forklift..... T
OPERATOR: Loader.......coceveen
OPERATOR: Roller..........coeun

https://sam.gov/wage-determination/VA20220159/3

Rates

Rates

Rates

$ 20.

.$ 17,
$ 19.
.$ 27,

.$ 13.

$ 12.

$ 12.

$ 12.

$ 17.

$ 18.
$ 18.
$ 19.
$ 21.

$ 16.

18.

26

49

23

36

18

48

96

40

00

75

95

o7

40

28

25

k%

* %

* %

*%

SAM.gov
8.69%+8.15

Fringes

0.72

4,68

7.00
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PAINTER (Brush and Roller)....... $ 14.28 ** 0.00
PAINTER: Spray...eeeeececesesens $ 18.10 5.43
ROOFER: ¢ evesovnsessonssssonsannnns $ 18.40 2,31
SHEET METAL WORKER, Includes

HVAC Duct Installation.......... .$ 19.71 2.76
SPRINKLER FITTER (Fire

Sprinklers) ..o ee i iriereeenanann $ 18.91 4,67
TILE FINISHER. .. veviveevrecnnanns $ 23.40 0.00
TILE SETTER. ¢t v eiverecannesnnns $ 27.80 10.25
TRUCK DRIVER: Dump Truck........ $ 15.50 0.75

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($15.00) or 13658
($11.25). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).
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Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO198-005 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 8198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
@05 in the example, is an internal number used in processing
the wage determination. ©7/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that

no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

https://sam.gov/wage-determinationNA202201 59/3

5/6



3/8/22, 9:41 AM SAM.gov
be:

* an existing published wage determination

* a survey underlying a wage determination

* 3 Wage and Hour Division letter setting forth a position on
a wage determination matter

* 3 conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISIO"

https://sam.gov/wage-determination/VA20220159/3 6/6



Standard Guarantee Foum

Whereas, Roof Systems of VA, Inc., o/501 Jefferson Davis Highway, Richmond, VA 23224, herein

called “the Contractor”, has completed application of the following roof:

Owner: Newport News Public Schools

Address of Owner: 12465 Warwick Boulevard, Newport News, VA 23606
Type & Name of Building:  Yates E.S. Re-Roof

Location of the Building: 73 Maxwell Lane, Newport News, VA 23606

Area of Roof’ 43,127 SF Date of Completion: 6/28/17 Date Guarantee Expires: 6/28/19

Bhereas, at the inception of the work, the Contractor agreed to guarantee the aforesaid roof against faulty workmanship
Jor a limited period and to guarantee that the materials are those required by the agreement, subject to the conditions
herein set forth:

ow, Therefore, The Contractor hereby guarantees, subject to the conditions herein set forth, that during a period of

2 years (24) months from the date of completion of said roof, it will, at its own cost and expense, make or cause 1o be made
such repairs to said roof resulting solely from faults or defects in workmanship applied by or through the Contractor as
may be necessary to maintain said roof in a watertight condition, and in the event of failure of any material, the Contractor
will give reasonable assistance to the Owner in obtaining from the respective manufacturer whatever adjustiment is
reasonable in light of the manufacturers warranty.

This guarantee is made subject to the following conditions:

1. Specifically excluded from this guarantee is any and all damages caused by lightning, windstorm, hailstorm,
or other unusual phenomena of the elements; foundation settlement; failure or cracking of the roof deck; defects
or failure of material used as roof base over which roof is applied; defects of parapet walls; copings, chimneys.
skylights, vents, supports other parts of the building; or fire. If the roof is damaged by reason of any of the
foregoing, this guaranice shall thereupon become null and void for the balance of the guarantee period unless
such damage is repaired by the Contractor at the expense of the party requesting such repairs.

2. The warranties contained are IN LIEU of all other warranties, expressed or implied, including any warranties
of merchantability or fitness for a particularuse. Nothing in this instrument shall render the Contractor liable for
conscquential damages to the building or contents resulting from any faults or defects in material or workmanship.
3. No work shall be done on said roof, including, but without limitation, openings made for flues, vents, drains,
sign brackets or other equipment fastened to or set on the roof, unless the Contractor shall be first notified, shall
be given the opportunity to make the necessary roofing application recommendations with respect thercto, and
such recommendations are complied with. Failure to observe this condition shall render this guarantee null and
void. The Contractor shall be paid for time and material expended in making recommendations or repairs
occasioned by the work of others on said roof.

4. This guarantee shall not be or become effective unless and until the Contractor has been paid in full for said
roof in accordance with the agreement pursuant to which such roof was applied.

5. Additional conditions or exclusions:

In Witness Whereof, this instrument has been duly executed this 18" day of October 2017.

1] .

Authorized Si gnatire

Job Number: 16.025

Malcolm L. Nunn, Jr. President
Printed Name Title




ERC 20 Year System Warranty

Building Owner Environmental Roof Components
David W Faraace, (oD
(Authorized Signature)
Date: 06 .28 . 2017

(Authorized Signature)
Printed Name: Newport News Public Schools

Building Address: Yates Elementary, 73 Maxwell Lane

Warranty effective 06-28-2017 ¢o 06-28-2037

Newport News, VA 23606 43,127 SF

Environmental Roof Components, LLC. (ERC) warrants to the Building Owner (Owner), of the building
described above, that subject to the terms, conditions, and limitations stated in this warranty, ERC will repair any
leak in the ERC Roofing System for a period of 20 (Twenty) years, starting and ending on the dates also indicated
above.

Terms, conditions, and limitations

1. The Owner shall not make changes or repairs to the ERC Roof System without knowledge and inspection by an authorized ERC installer or Representative
technician.
a.  If any alterations to the building that would affect the ERC Roof System shall occur  ERC authorized installer must be consulted. Upon completion of the
alteration. ERC must conduct an inspection to certity that these alierations do not aftect the performance of the ERC Root System
2 The Owner shall provide ERC with written notice to the address printed below within thirty days of the occurrence ot any leaks within the Roofing System.
By doing so, the Owner authorizes ERC to investigate said leak. Upon completion of the investigation. tf it 1s determined that the leak 1s outside the scope of
this warranty, the Owner is responsible for investigation and repair costs.
3. ERC stronglv suggests annual inspections of the Roof System to ensure the integrity of the system
4 I'hus warranty 1s not applicable if ERC determines that any of the following have occurred.
a  The ERC Roof Svstem 1s damaged by infiltration of mwisture due to HVAC units, building structures, windows. walls. skvlights. vents, copings, undetlying
or surrounding areds,
b.  The ERC Root System is damaged by “natural disasters” or “acts of God”, including but not limited to- lightning, winds in excess of _100 miles per hour,
earthquakes. fire, torado, hail,
¢.  The ERC Roof Svstem 1s damaged by negligence, accidents. or misuse, including but not limited to: excessive traffic, recreational activities, storage of
materials on roof, vandahism, civil disobedience. government action,
d.  The ERC Roof System 1s damaged by the building structure. caused by failure to have adequate strength (o support all loads, including water and snow loads,
or by any other structural defect or failure:
e The ERC Roof system 1s damaged as a result of contaminates, such as solvents, petroleum, oil products. acids, or other harmful chemicals
f The FRC Roof System 1s damaged by seltlement. distorton. cracking. movement, or failure to the roof substrate. coping, walls, structural members, or
components adjacent to the roof or foundation of said building;

5 I'is warranty shall be Null and Void if ERC determuncs that any of the following has accurred.
a.  The Owner or Owner's representative fails to utilize ERC or an authorized installer in the repair and/or maintenance of the roof system.
b.  The Owner lails to comply or impedes with any term and/or condition stated herein.
c.  The Owner lails to make necessary repairs stated in any inspection report completed by ERC or an ERC Consultant
6. During the term of this warranty, ERC shall have unrestricted access to any roof area duning regular business hours.
7 ERC shall have no obligation under this warranty if any bills for installation. supplies. services, repairs. and warranty charges have not been paid in full to
ERC or ERC contractors at any tune during the warranty date
8 ERC s reserves the right not to enforce any part of these terms or conditions at its sole discretion, and as such, shall not he construed to be a waiver of such
provision
9 T'his warranty is not assignable by operation of law. Application may be made by a new building owner for re-issuance of (he warranty during the original
warranty period Certain procedures, including an spection ot the ERC Roof System by an ERC representative, and fees will apply to anv re-issuance  ERC
reserves the right, in s sole discretion, o refuse (o re-issue this warranty
10. ERC shall not be accountable for the cleanliness or discoloration of ERC Roof System caused by environmental biological agents (1 ¢ dirt, pollutants)
11 ERC shall have no liability, under any theory of law. for any claims. repairs. restoration, or other damages including. but not lmited to: consequenuial or

incidental damages, relatmg, directly or indirectly, to the presence of any irritants. contaminants, vapors, fumes, molds, fungi. bactena, spores, mycotoxins, or
the like o the building or in the air, land, or water serving the building

326 Brown s Cove Road. Ridgeland. SC 2993¢ Phone 88R8-870-1982

ERC does nat warram prowfucts, utihized m this wstallation. which are not purchased through ERC. and specifically disclaims liabiliny . under any theun of law . ansing ot of the installation and performance of. or damages
sustuned by or caused by. products not purchased through ERC  The remedies stated herein are the sole and exclusive temedies for failure of the roofing system oi its components  There are no warranties either L\pmml
or implied. including the imphed warranties of fitness for a particular purpose and merchantability which extend bevond the face hereol  ERC shall not be liable for any meidental quential or other d

but not limited 10 loss of pralits or damsge io the bullding o «ts contenis under ai theors of law




ENVIRONMENTAL ROOFING COMPONENTS

ERC WIND RIDER WARRANTY

Environmental Roofing Components (ERC) additionally warrants to the Building Owner named below with this
special limited “Wind Rider Warranty,” that the roofing membrane will remain in place on the building for the
specific mile per hour wind speed as indicated as per ERC specifications.

This rider explicitly defines ERC wind protection responsibility to the building Owner of the issued ERC Warranty
in which all terms, conditions, limitations and exclusions are in full force.

Building Name: Yates Elementary School

Building Section: 43127 SF

Phone: 804-640-7273

Street: 73 Maxwell Lane

City: Newport News State: VA Zip: 23606
Building Owner: Newport News Public Schools

Phone:

Street: 12465 Warwick Boulevard

City: Newport News State: VA Zip: 23606

Warranty Period

Warranty Labor 20 years. Expiration Date:  06-28-2037
Warranty Material 20 years. Square Feet: 43,127
Serial #: 20172806PVC802SVA Roofing Contractor: Roof Systems of VA

ERC Company Officer Zawet W Fareace, CcD  Approved Installation Date g . 25 - 2017
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ENVIRONMENTAL ROOFING COMPONENTS

It is recommended that the building Owner has the roof inspected after every hurricane or
74 mph or greater wind event that hits the building.

*This inspection should be purchased through ERC Company

1. During this inspection if there is any ERC membrane or accessory roofing products, purchased
directly from ERC, damaged by wind: ERC will repair or replace roof membrane and roof
component products at no cost to the Building Owner. The inspection includes maintenance of the
roof as a whole; giving special attention to roof membrane, flashings, termination, seams, and
finished caulking.

2. The surface of the roof is power washed and cleaned: during the post 74 mph wind storm
“Maintenance Inspection”, while the roof assembly is air pressurized with a leaf blower, soapy water
is applied across the membrane surface. This procedure will show any leaks and deficiencies. This
test is similar to detecting a puncture in a tire.

3. ERC personnel will outline other waterproofing needs of the building: That need to be addressed by
the Owner, in order to maintain the water tight integrity of the roof. Many of these items are not
covered by the ERC care warranty. Such as, those listed but not limited to the following:

Masonry walls without through-wall flashings, waterproofing, and pointing needs

Mechanical equipment that can leak in itself, independent of the roof membrane.

Metal wall flashings and siding in back of which wind-driven rain can egress.

Drains, gutters, scuppers, and other roof top drainage equipment.

Numerous other building-specific waterproofing items that need maintenance independent of
the roof membrane that can leak in themselves such as, sheet metal waterproofing, caps,
counter flashings, skylights, blowers, mechanical equipment, ducts, HVAC etc.

o a0 o

4. Yearly roof maintenance: as outlined in the ERC Warranty and the Exclusion and Maintenance item
list should take place yearly and be verified to ERC by Building Owner.

ERC
ERC Corporate Office ERC Warehouse
2216 Graham Park Drive 326 Brown's Cove Rd.,

ERC CONTACT Charlotte, N.C. 28273 Suite D,
INFORMATION Ridgeland, SC 29936

P: 843-645-7771

F: 843-645-7775 www.eroofcomponents.com

info@eroofcomponents.com
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ENVIRONMENTAL ROOFING COMPONENTS

CARE AND MAINTENANCE INFORMATION

Following is a list of maintenance items which are recommended by the ERC LLC. These maintenance
items will help your new roof system to provide maximum performance.

Keep the roof surface clean at drain areas to prevent clogging of drains. Water build-up may lead to
structural overloading and subsequent damage. Check for damage, holes or cuts in the roofing membrane.
Keep all petroleum products off the membrane — solvents, grease, oil, or any liquid containing a
petroleum product — to avoid degrading the membrane.

Kitchen waste should not be exhausted onto the roof surface. Depending on type and quantity, they could
degrade the membrane.

If your roof will come in contact with any chemicals, please contact ERC LLC (some chemicals could
degrade the membrane.)

Keep foot traffic to a minimum. Walkways shall be provided if regular traffic is required or if rooftop
equipment has a regular thirty-(30) day or less maintenance schedule. Caution: Slippery when wet.
ERC LLC recommends the placement of walkways to and from all areas needing maintenance.
Exercise caution when not walking on walkways.

DO NOT USE asphaltic roof cement on EPDM, PVC or TPO membrane to repair. Roof cement contains
petroleum products, which degrade the membrane, use rubber based caulking.

Temporary repairs can be made with ERC LLC Sealant (EPDM/TPO) or ERC LLC Caulk (PVC), any
good grade, one part urethane caulk or duct tape. Notify ERC LLC of this action in writing.
Check metal work waterproofing equipment, such as counter-flashings, metal curbs, hatches, fans
skylights, expansion joints, blowers, ducts, pipes, parapet caps, louver vents, louver windows and door
sills. Keep weep-holes over through wall flashings clean, termination bars and termination to the roof
membrane to be watertight at all times. Repair, replace, refasten, and/or re-caulk where necessary, to
prevent damage to the roof system.

If you do have a leak, make sure that it is a roof membrane leak and not a curb, skylight, metal ductwork,
or plumbing leak that is causing the problem. The cost of investigation of non-roof related leaks and
repairing shall be paid by the owner. Leaks of this nature are not covered by the warranty.

If roof modifications are necessary, such as new units or pipes installed through the roof, or there is an
addition to the building, contact ERC LLC for approval. Coordinate installation with your ERC LLC
Authorized Applicator, so the tie-in will be in accordance with ERC LLC specifications and warranty.
Failure to follow this procedure could result in voiding the warranty.

All caulking, as waterproofing, has a limited life expectancy and should be replaced as recommended by
the manufacturer.

Check all penetrations and wall terminations for sound and watertight condition. Freeze-thaw and water
soaked wall conditions can deteriorate terminations.

13. Have a professional ERC LLC Licensed Applicator check your roofannually.

14. Check specific exclusions attached to your Warranty, which lists building roof items not covered by the

Warranty

10.

11.

12.

Environmental Roofing Components
326 Brown’s Cove Road
Ridgeland, SC 29936 office: 843-645-7771
Fax: 843-645-7775 Toll Free: 888-870-1982



ENVIRONMENTAL ROOFING COMPONENTS

CARE AND MAINTENANCE INFORMATION

15. ERC LLC “Yearly Maintenance Verification Checklist,” sent on a yearly basis to the Warranty
Holder, is a positive outline for proper maintenance. Annual maintenance is required
16. Here are the ERC LLC warranty procedures to handle a leak or other warranty concerns:
a) You should contact Skip Bellus : Ph# 843-707-6356 email:
HD.roofing.aim.com If you have pictures and a drawing showing the
area the leak occurred, that would be helpful.
b) Please contact us first before contacting the contractor.
¢) ERC LLC is responsible for issuing a PO to the contractor
d) ERC LLC will contact the contractor to look at and fix approved warranty claim
e) Contractor will contact the owner or you to get access to the building
f) Contractor will perform the work on approved warranty claims
g) Contractor will send in pictures of the before and after repair to ERC LLC
h) ERC LLC pays the contractor after the approved warranty claim leak is fixed.

Annual maintenance is required and a prudent approach to ensure the proper performance of all
building components. The proper care of the roof system is a requirement of the ERC LLC Roof
System Warranty. Your cooperation will ensure the performance of your new
Roof System throughout the Warranty period.

Emergency repair kits are available from ERC LLC at a nominal charge.

IF YOU HAVE A LEAK, CALL 1-888-870-1982 or email
HD.roofing.aim.com FOR IMMEDIATE ASSISTANCE.

Environmental Roofing Components
326 Brown’s Cove Road
Ridgeland, SC 29936 office: 843-645-7771
Fax: 843-645-7775 Toll Free: 888-870-1982



October 19, 2017

Mr. Keith Webb

Newport News Public Schools
12465 Warwick Boulevard
Newport News, VA 23606

Re: Yates E.S. Re-Roof
Dear Mr. Webb:

Enclosed please find the following documents for the above referenced project:
= Roof Systems of VA, Inc. 2yr Warranty
» Environmental Roofing Components 20yr Warranty (Warranty No. 20172806PVC802SVA)
Please sign the warranty and mail a copy to:
(ERC, 326 Brown’s Cove Road, Suite D, Ridgeland, SC 29936)

Your contacts for warranty inquiries are:
Roof Systems of VA, Inc.: Shawn Nunn - (804) 231-2875
Carlisle: (800) 479-6832 or (800) 233-0551

Please contact the manufacturer on all warranty issues prior to contacting our office. It was our
pleasure to work with you on this project and I appreciate your choice of Roof Systems of VA,
Inc. as the roofing contractor. We look forward to our next job with Newport News Public
Schools.

Best regards,

Grisel Mejias
Pre-Construction Coordinator

Enclosure

cc: Job file 16.025



ATTACHMENT E

ADDITIONAL TERMS AND CONDITIONS FOR
FEDERALLY-FUNDED TRANSACTIONS

The purchase of goods or services funded in whole or in part by the Federal Government are subject to the
requirements of 2 C.F.R. 88 200.317 — 200.326 and 2. C.F.R. Part 200, Appendix Il. The contractor, vendor,
or supplier (“Contractor”) is responsible for ensuring its compliance with all applicable Federal
requirements. The following contract clauses shall be incorporated in solicitations by the Newport News
School Board of Newport News Public Schools, Virginia (“NNPS”) as indicated below.

. TERMS REQUIRED FOR ALL CONTRACTS

SUSPENSION AND DEBARMENT

Authorizing Executive Order 12549 (1986), Executive Order 12689 (1989), 2 C.F.R. Part
Legislation 3000)

Required Contracts | All Contracts

A

The contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such,
contractor is required to verify that neither the Contractor, nor its principals (defined at 2 C.F.R. 8
180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940)
or disqualified (defined at 2 C.F.R. § 180.935).

The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, and
must include a requirement to comply with these regulations in any lower tier covered transaction it
enters into.

This certification is a material representation of fact relied upon by the NNPS. If it is later determined
that Contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in
addition to remedies available to the NNPS, the Federal Government may pursue available remedies,
including but not limited to suspension and/ or debarment.

The Contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. The Contractor further agrees to include a provision requiring such compliance in
its respective lower tier covered transactions.

BYRD ANTI-LOBBYING AMENDMENT

Authorizing Legislation | 31 U.S.C. 1352, 45 C.F.R., Part 18, Appendix A

Required Contracts All Contracts

A

Contractors who apply or bid for an award of $100,000 or more shall file the required certification.
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay
any person or organization for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, officer or employee of Congress, or an employee of a Member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31
U.S.C.1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in
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connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to
the recipient who in turn will forward the certification(s) to the awarding agency.

The certificate entitled Certification Regarding Lobbying (See “Appendix B” hereto) must be
completed and returned with this Agreement.

Required Certification. If applicable, contractors must sign and submit to the NNPS the following
certification:

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

The Contractor, , certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor understands and
agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and
Statements, apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official Date
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PROCUREMENT OF COVERED MATERIALS

Authorizing Legislation | 42 U.S.C. § 6962, Section 6002 of the Solid Waste Disposal Act
Required Contracts All Contracts Over $10,000

A. In the performance of this contract, the Contractor shall make maximum use of products containing
recovered materials that are EPA-designated items unless the product cannot be acquired:
1. Competitively within a timeframe providing for compliance with the contract performance
schedule;
2. Meeting contract performance requirements; or
3. At a reasonable price.

B. Information about this requirement, along with the list of EPA-designated items, is available at
EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program .

C. The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the
Solid Waste Disposal Act.

TERMINATION FOR CAUSE/CONVENIENCE

Authorizing Legislation | 2 C.F.R. Part 200, Appendix Il (B)
Required Contracts All Contracts

See General Terms and Conditions.

ACCESS TO RECORDS

Authorizing Legislation | DHS Standard Terms and Conditions v.3.0 (2013)
Required Contracts All Contracts

The following access to records requirements apply to this contract:

A. The Contractor agrees to provide NNPS, the FEMA Administrator, the Comptroller General of the
United States, or any of their authorized representatives access to any books, documents, papers,
and records of the Contractor which are directly pertinent to this contract for the purposes of making
audits, examinations, excerpts, and transcriptions.

B. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpts and transcriptions as reasonably needed.

C. The Contractor agrees to provide the FEMA Administrator or his authorized representatives access
to construction or other work sites pertaining to the work being completed under the contract.

D. In compliance with the Disaster Recovery Act of 2018, the NNPS and the Contractor acknowledge
and agree that no language in this contract is intended to prohibit audits or internal reviews by the
FEMA Administrator or the Comptroller General of the United States.
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CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

Authorizing Legislation | 29 C.F.R. 5.5(b)

Required Contracts All Contracts Over $100,000 Utilizing Mechanics or Laborers
(as defined in 40 U.S.C. 88 3701)

A. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at
a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

B. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for the District of Columbia or a territory,
to such District or to such territory), for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum of $26
for each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the clause set
forth in paragraph (b)(1) of this section.

C. Withholding for unpaid wages and liquidated damages. The NNPS shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is
held by the same prime contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided
in the clause set forth in paragraph (b)(2) of this section.

D. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses set forth
in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
(b)(1) through (4) of this section.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION ACT

Authorizing Legislation | 40 U.S.C. § 7401-7671(q), 33 U.S.C.81251-1387, 29 C.F.R. § 5.5(b)

Required Contracts All Contracts Over $150,000

A. Clean Air Act
1. Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
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2. Contractor agrees to report each violation to the NNPS and understands and agrees that the
NNPS will, in turn, report each violation as required to assure notification to FEMA, and the
appropriate Environmental Protection Agency (EPA) Regional Office.

3. Contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

B. Federal Water Pollution Control Act

1. Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

2. Contractor agrees to report each violation to the NNPS and understands and agrees that the
NNPS will, in turn, report each violation as required to assure notification to the FEMA, and the
appropriate EPA Regional Office.

3. Contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

LEGAL/CONTRACTUAL/ADMINISTRATIVE REMEDIES FOR BREACH

Authorizing Legislation | 2 C.F.R. Part 200, Appendix l1(A)
Required Contracts All Contracts Over $250,000

See General Terms and Conditions.

1I. ADDITIONAL TERMS REQUIRED FOR CONSTRUCTION CONTRACTS

EQUAL EMPLOYMENT OPPORTUNITY

Authorizing Legislation | 2 C.F.R. PART 200 APPENDIX I1(C)
Required Contracts Required in All Construction Contracts (as defined in 41 C.F.R. § 60-1.3)

During the performance of this contract, the Contractor agrees as follows:

1. The Contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor
will take affirmative action to ensure that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex, sexual orientation, gender
identity, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

3. The Contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including
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an investigation conducted by the employer, or is consistent with the Contractor's legal duty to
furnish information.

The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising
the said labor union or workers' representatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this contract
or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The Contractor will include the portion of the sentence immediately preceding paragraph (1) and
the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted
by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering agency,
the contractor may request the United States to enter into such litigation to protect the interests of
the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with respect
to its own employment practices when it participates in federally assisted construction work:
Provided, that if the applicant so participating is a State or local government, the above equal
opportunity clause is not applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and
the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it
will furnish the administering agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will otherwise assist the administering
agency in the discharge of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a Contractor debarred
from, or who has not demonstrated eligibility for, Government contracts and federally assisted
construction contracts pursuant to the Executive Order and will carry out such sanctions and
penalties for violation of the equal opportunity clause as may be imposed upon Vendors and
subcontractors by the administering agency or the Secretary of Labor pursuant to Part I, Subpart
D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with
these undertakings, the administering agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain
from extending any further assistance to the applicant under the program with respect to which the
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failure or refund occurred until satisfactory assurance of future compliance has been received from
such applicant; and refer the case to the Department of Justice for appropriate legal proceedings.

DAVIS-BACON ACT

Authorizing Legislation

40 U.S.C. 88 3141-3144 and 3146-3148, 29 C.F.R. Part 5; 2 C.F.R. PART
200 APPENDIX 11(D)

Required Contracts

Required in Certain Construction Contracts Over $2,000

A. All transactions regarding this contract shall be done in compliance with the Davis-Bacon Act (40
U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be applicable.
Vendor shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of 29 C.F.R. pt.

5 as applicable.

B. Contractors are required to pay wages to laborers and mechanics at a rate not less than the prevailing
wages specified in a wage determination made by the Secretary of Labor.

C. Additionally, Contractors are required to pay wages not less than once a week.

COPELAND ANTI-KICKBACK ACT
Authorizing Legislation | 40 U.S.C. 3145
Required Contracts Required in All Construction Contracts Over $2,000

A. Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements
of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into this contract.

B. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clause above and
such other clauses as appropriate instructions require, and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all of these contract clauses.

C. Breach. A breach of the contract clauses above may be grounds for termination of the contract, and for
debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

1. TERMS RECOMMENDED FOR ALL CONTRACTS

CONTRACT CHANGES OR MODIFICATIONS

Recommended Contracts | All Contracts

See General Terms and Conditions.

COMPLIANCE WITH FEDERAL LAW REGULATIONS AND
EXECUTIVE ORDERS
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| Recommended Contracts | All Contracts |

This is an acknowledgement that financial assistance will be used to fund all or a portion of the contract. The
Contractor will comply with all applicable Federal law, regulations, executive orders, FEMA policies,
procedures, and directives.

NO OBLIGATION BY FEDERAL GOVERNMENT

Recommended Contracts | All Contracts

The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to
the NNPS, Contractor, or any other party pertaining to any matter resulting from the contract.

PROGRAM FRAUDULENT STATEMENTS OR RELATED ACTS

Authorizing Legislation 31 U.S.C. 88 3729-3733
Recommended Contracts All Contracts

The Contractor acknowledges that 31 U.S.C. Chapter 38 (Administrative Remedies for False Claims and
Statements) applies to the Contractor’s actions pertaining to this contract.
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